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DEPARTMENT OF HEALTH

Amendment and Compilation of Chapter 11-55
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Hawaii Administrative Rules

Chapter 11-55, Hawaii Administrative Rules,

entitled "Water Pollution Control", is amended and
compiled to read as follows:
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§11-55-01 Definitions.

"13 CFR" means the Code of Federal Regulations,
Title 13, Business Credit and Assistance, revised as
of January 1, 2013 unless otherwise specified.

"40 CFR" means the Code of Federal Regulations,
Title 40, Protection of Environment, revised as of
July 1, 2018 unless otherwise specified.

"Act" means the Clean Water Act (formerly
referred to as the Federal Water Pollution Control Act
or Federal Water Pollution Control Act Amendments of
1972) Public Law 92-500, as amended by Public Law 95-
217, Public Law 95-483 and Public Law 97-117, 33
U.S.C. 1251 et. seq.

"Action threshold" means the point at which pest
populations or environmental conditions necessitate
that pest control action be taken based on economic,
human health, aesthetic, or other effects. An action
threshold may be based on current and/or past
environmental factors that are or have been
demonstrated to be conducive to pest emergence and/or
growth, as well as past and/or current pest presence.
Action thresholds are those conditions that indicate
both the need for control actions and the proper
timing of such actions.

"Active ingredient" means any substance (or group
of structurally similar substances if specified by the
United States Environmental Protection Agency) that
will prevent, destroy, repel or mitigate any pest, or
that functions as a plant regulator, desiccant, or
defoliant within the meaning of Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA) section 2 (a).
(See 40 CFR 152.3). Active ingredient also means a
pesticidal substance that is intended to be produced
and used in a living plant, or in the produce thereof,
and the genetic material necessary for the production
of such a pesticidal substance. (See 40 CFR 174.3).

"Administrator" means the Administrator of the
U.S. Environmental Protection Agency or an authorized
agent.



"Adverse incident" means an unusual or unexpected
incident that an operator has observed upon inspection
or of which the operator otherwise becomes aware, in
which:

(1) There is evidence that a person or non-

target organism has likely been exposed to a
pesticide residue; and

(2) The person or non-target organism suffered a
toxic or adverse effect.
The phrase [“toxie—or advers ffeets™]"toxic or

adverse effect" includes effects that occur within
[State]state waters on non-target plants, fish or
wildlife that are unusual or unexpected (e.g., effects
are to organisms not otherwise described on the
pesticide product label or otherwise not expected to
be present) as a result of exposure to a pesticide
residue, and may include: distressed or dead juvenile
and small fishes; washed up or floating fish; fish
swimming abnormally or erratically; fish lying
lethargically at water surface or in shallow water;
fish that are listless or nonresponsive to
disturbance; stunting, wilting, or desiccation of non-
target submerged or emergent aquatic plants; other
dead or visibly distressed non-target aquatic
organisms (amphibians, turtles, invertebrates, etc.).
The phrase [“toxieor advers ffeets™"]"toxic or
adverse effect" also includes any adverse effects to
humans (e.g., skin rashes) or domesticated animals
that occur either from direct contact with or as a
secondary effect from a discharge (e.g., sickness from
consumption of plants or animals containing
pesticides) to [State]state waters that are temporally
and spatially related to exposure to a pesticide
residue (e.g., vomiting, lethargy).

"Animal feeding operation”" or "AFO" means a lot
or facility (other than an aquatic animal production
facility) where the following conditions are met:

(1) Animals (other than aquatic animals) have

been, are, or will be stabled or confined




and fed or maintained for a total of 45 days
or more in any 12-month period; and

(2) Crops, vegetation, forage growth, or post-

harvest residues are not sustained in the
normal growing season over any portion of
the lot or facility.

"Annual treatment area threshold" means the
additive area (in acres) or linear distance (in miles)
in a calendar year to which a decision-maker is
authorizing and/or performing pesticide applications
in that area for activities covered under Appendix M.
For calculating annual treatment areas for mosquitoes
and other flying insect pest control and forest canopy
pest for comparing with any threshold in table 1 of
Appendix M, count each pesticide application activity
to a treatment area (i.e., that area where a pesticide
application is intended to provide pesticidal benefits
within the pest management area) as a separate area
treated. For example, applying pesticides three times
a year to the same three-thousand-acre site should be
counted as nine thousand acres of treatment area for
purposes of determining if such an application exceeds
an annual treatment area threshold. Similarly, for
calculating annual treatment areas for weed and algae
control and animal pest control for comparing with any
threshold in table 1 of Appendix M, calculations
should include either the linear extent of or the
surface area of waters for each application made to
[State]state waters or at water's edge adjacent to
[State]state waters. For calculating the annual
treatment area, count each treatment area as a
separate area treated. Also, for linear features
(e.g., a canal or ditch), count the length of the
linear feature each time an application is made to
that feature during the calendar year, including
counting separately applications made to each bank of
the water feature if pesticides are applied to both
banks. For example, applications four times a year to
both banks of a three-mile-long reach of stream will
count as a total of twenty-four linear miles (three



miles * two banks * four applications per year =
twenty-four miles to which pesticides are applied in a
calendar year).
"Applicable effluent standards and limitations"
means all state and federal effluent standards and
limitations to which a discharge is subject under the
Act; chapter 342D, HRS; and rules of the department
including, but not limited to, effluent limitations,
standards of performance, toxic effluent standards and
prohibitions, and pretreatment standards.
"Applicable water quality standards" means all
water quality standards to which a discharge is
subject under the Act; chapter 342D, HRS; rules of the
department; and which have been:
(1) Approved or permitted to remain in effect by
the Administrator under Section 303 (a) or
Section 303 (c) of the Act, 33 U.S.C.
§1313(a) or §1313(c); or

(2) Promulgated by the Administrator under
Section 303 (b) of the Act, 33 U.S.C.
§1313 (b) .

"Applicator" means any entity who performs the
application of a pesticide or who has day-to-day
control of the application (i.e., they are authorized
to direct workers to carry out those activities) that
results in a discharge to [State]state waters.

"Authorized Representative" means an individual
who has been duly authorized by the certifying person
and given the express, implied, and apparent authority
to act on behalf of the certifying person as a
signatory for legally binding documents such as
reports or other information submitted to the
department in accordance with section 11-55-07(b).

"Best management practices" or "BMPs" means
schedules of activities, prohibitions or designations
of practices, maintenance procedures, and other
management practices to prevent or reduce the
pollution of [State]state waters. Best management
practices also include treatment requirements,
operating procedures, and practices to control plant



site runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw material storage.

"Biological control agents" are organisms that
can be introduced to your sites, such as herbivores,
predators, parasites, and hyperparasites. (Source: US
Fish and Wildlife Service (FWS) Integrated Pest
Management (IPM) Guidance, 2004)

"Biological pesticides" (also called
biopesticides) include microbial pesticides,
biochemical pesticides and plant-incorporated
protectants (PIP). "Microbial pesticide”™ means a
microbial agent intended for preventing, destroying,
repelling, or mitigating any pest, or intended for use
as a plant regulator, defoliant, or desiccant, that is
a:

(1) Eucaryotic microorganism including, but not
limited to, protozoa, algae, and fungi;
(2) Procaryotic microorganism, including, but

not limited to, eubacteria and
archaebacteria; or

(3) Parasitically replicating microscopic
element, including but not limited to,
viruses. (See 40 CFR 158.2100(b)) .

"Biochemical pesticide" means a pesticide that is a
naturally-occurring substance or structurally-similar
and functionally identical to a naturally-occurring
substance; has a history of exposure to humans and the
environment demonstrating minimal toxicity, or in the
case of a synthetically-derived biochemical
pesticides, is equivalent to a naturally-occurring
substance that has such a history; and has a non-toxic
mode of action to the target pest(s). (See 40 CFR
158.2000(a) (1)) . "Plant-incorporated protectant"
means a pesticidal substance that is intended to be
produced and used in a living plant, or in the produce
thereof, and the genetic material necessary for
production of such a pesticidal substance. It also
includes any inert ingredient contained in the plant,
or produce thereof. (See 40 CFR 174.3).



"Bypass" means the same thing as defined in
40 CFR §122.41 (m) .

"Certifying Person" means an individual who meets
the signatory requirements in section 11-55-07(a).

"Chemical Pesticides™ means all pesticides not
otherwise classified as biological pesticides.

"Concentrated animal feeding operation" or "CAFO"
means an animal feeding operation that is defined as a
large CAFO or as a medium CAFO under 40 CFR
§122.23(b) (4) or (6), or that is designated as an AFO
in accordance with 40 CFR §122.23(c). Two or more
AFOs under common ownership are considered to be a
single AFO for the purposes of determining the number
of animals at an operation, if they adjoin each other
or if they use a common area or system for the
disposal of wastes.

"Continuous discharge" means a "discharge" which
occurs without interruption throughout the operating
hours of the facility, except for infrequent shutdowns
for maintenance, process changes, or other similar
activities.

"Cooling water" means water used for contact or
noncontact cooling, including water used for equipment
cooling, evaporative cooling tower makeup, and
dilution of effluent heat content. The intended use
of the cooling water is to absorb waste heat rejected
from the process or processes used, or from auxiliary
operations on the facility's premises. Cooling water
that is used in a manufacturing process either before
or after it is used for cooling is considered process
water for the purposes of calculating the percentage
of a facility's intake flow that is used for cooling
purposes in 40 CFR §125.81 (c).

"Cooling water intake structure" means the total
physical structure and any associated constructed
waterways used to withdraw cooling water from
[State]state waters. The cooling water intake
structure extends from the point at which water is
withdrawn from the surface water source up to, and
including, the intake pumps.



"Cultural methods" means manipulation of the
habitat to increase pest mortality by making the
habitat less suitable to the pest.

"Decision-maker" means any entity with control
over the decision to perform pesticide applications
including the ability to modify those decisions that
result in a discharge to [State]state waters.

"Decision-maker who is or will be required to
submit an NOI"™ means any decision-maker covered under
Appendix M who knows or should have known that an NOI
will be required for those discharges beginning 60
calendar days from when section 11-55-34.02(b) (12)
becomes effective ten days after filing with the
office of the lieutenant governor. Excluded from this
definition are those activities for which an NOI is
required based solely on that decision-maker exceeding
an annual treatment area threshold.

"Declared pest emergency situation”" means the
same thing as defined in section 11-54-4(f) (1).

"Department" means the state department of
health.

"Director" means the director of the department
or an authorized agent.

"Discharge" when used without qualification,
means the "discharge of a pollutant". (See 40 CFR
122.2).

"Discharge of a pollutant" means any addition of
any pollutant or combination of pollutants to
[State] state waters from any point source, or any
addition of any pollutant or combination of pollutants
to the water of the contiguous zone or the ocean from
any point source other than a vessel or other floating
craft that is being used as a means of transportation.
This includes additions of pollutants into
[State]state waters from: surface runoff that is
collected or channeled by man; or discharges through
pipes, sewers, or other conveyances, leading into
privately owned treatment works. (Excerpted from 40
CFR 122.2).



"Draft permit" means a document prepared under
40 CFR §124.6 indicating the director's tentative
decision to issue or modify, revoke and reissue,
terminate, or reissue a [“permit-"]NPDES permit. A
notice of intent to terminate a permit as discussed in
40 CFR $124.5(d) and defined in 40 CFR §124.2, and a
notice of intent to deny a permit as defined in 40 CFR
§124.2 are types of [tdraft—permit-"]draft permit. A
denial of a request for modification, revocation and
reissuance, or termination, as discussed in
40 CFR §124.5(b), is not a [“draft—permit-"]draft
permit.

"Effluent" means any substance discharged into
[State]state waters or publicly owned treatment works
or sewerage systems, including but not limited to,
sewage, waste, garbage, feculent matter, offal, filth,
refuse, any animal, mineral, or vegetable matter or
substance, and any liquid, gaseous, or solid
substances.

"EPA" means the U.S. Environmental Protection
Agency.

"EPA approved or established total maximum daily
loads (TMDLs)" (EPA Approved TMDLs) means those that
are developed by a state and approved by EPA.

"EPA established TMDLs" are those that are issued
by EPA.

"Facility" or "activity" means any NPDES [“peint—
segree]point source or any facility or activity
(including land or appurtenances thereto) that is
subject to regulation under the NPDES program.

"Federal facility" means any buildings,
installations, structures, land, public works,
equipment, aircraft, vessels, and other vehicles and
property, owned, operated, or leased by, or
constructed or manufactured for the purpose of leasing
to, the federal government.

"FIFRA" means the Federal Insecticide, Fungicide,
and Rodenticide Act.

"General permit" means an NPDES permit issued as
a rule or document that authorizes a category of




discharges into [State]state waters from a category of
sources within a geographical area.

"HRS" means the Hawaii Revised Statutes.

"Hawaiian fishponds" means the same thing as
defined in section 183B-1, HRS.

"Impaired water" (or "water quality impaired
water" or "water quality limited segment") means
waters that have been identified by the [state]State
pursuant to Section 303(d) of the Clean Water Act as
not meeting applicable state water quality standards
(these waters are called "water quality limited
segments”" under 40 CFR 130.2(3j)). Impaired waters
include both waters with approved or established
TMDLs, and those for which a TMDL has not yet been
approved or established.

"Indirect discharge" means the introduction of
pollutants into a publicly owned treatment works from
any non-domestic source regulated under Section
307 (b), (c), or (d) of the Act.

"Individual permit" means an NPDES permit, other
than a general permit, issued under this chapter to a
specified person to conduct a discharge at a specified
location.

"Industrial user" means a source of indirect
discharge.

"Inert ingredient" means any substance (or group
of structurally similar substances if designated by
the EPA), other than an active ingredient, that is
intentionally included in a pesticide product, (see 40
CFR 152.3). Inert ingredient also means any
substance, such as a selectable marker, other than the
active ingredient, where the substance is used to
confirm or ensure the presence of the active
ingredient, and includes the genetic material
necessary for the production of the substance,
provided that the genetic material is intentionally
introduced into a living plant in addition to the
active ingredient (see 40 CFR 174.3).

"Lands of exclusive federal jurisdiction” means
lands in the United States where the federal




government asserts exclusive jurisdiction in relevant
respects.

"Large Entity" means any entity that is not a
"small entity".

"Large municipal separate storm sewer system"
means the same thing as defined in 40 CFR
§122.26 (b) (4) .

"Major facility" means any NPDES facility or
activity classified by the regional administrator in
conjunction with the director.

"Mechanical/physical methods" means mechanical
tools or physical alterations of the environment for
pest prevention or removal.

"Medical waste" means isolation wastes,
infectious agents, human blood and blood products,
pathological wastes, sharps, body parts, contaminated
bedding, surgical wastes and potentially contaminated
laboratory wastes, dialysis wastes, and additional
medical items as the [Administrater]administrator
shall prescribe by regulation.

"Medium municipal separate storm sewer system"
means the same thing as defined in
40 CFR §122.26(b) (7).

"Minimize" means to reduce and/or eliminate
pollutant discharges to [State]state waters through
the use of pest management measures to the extent
technologically available and economically practicable
and achievable.

"Municipal separate storm sewer" means a
conveyance or system of conveyances (including roads
with drainage systems, municipal streets, catch
basins, curbs, gutters, ditches, man-made channels, or
storm drains as defined in 40 CFR §122.26(b) (8)).

"Municipal separate storm sewer system" or "MS4"
means all separate storm sewers that are defined as
"large" or "medium" or "small" municipal separate
storm sewer systems under 40 CFR §122.26(b) (4),

(b) (7), and (b) (16) or that the director designates
consistently with 40 CFR §122.26(a) (1) (v). A




"municipal separate storm sewer system" is also known
as a "municipal separate storm water drainage system."

"National Pollutant Discharge Elimination System"
or "NPDES" means the national program for issuing,
modifying, revoking and reissuing, terminating,
monitoring and enforcing permits, and imposing and
enforcing pretreatment requirements under Sections
307, 402, 318, and 405 of the Act.

"New discharger" means any building, structure,
facility, activity, or installation:

(1) From which there is or may be a discharge of

pollutants;

(2) That did not begin the discharge of
pollutants at a particular site before
August 13, 1979;

(3) Which is not a new source; and

(4) Which has never received a finally effective
NPDES permit for discharges at the site.

"New source" means any building, structure,
facility, activity, or installation from which there
is or may be a "discharge of pollutants," the
construction of which began:

(1) After the adoption, by the director, of
rules prescribing a standard of performance
which will be applicable to the source; or

(2) After the publication by the Administrator
of regulations prescribing a standard of
performance which will be applicable to the
source, 1f the standard is thereafter
promulgated by the administrator, whichever
occurs first.

"No exposure" means that all industrial materials
and activities are protected by a storm-resistant
shelter to prevent exposure to rain, snow, snowmelt,
or runoff or any combination of the above. Industrial
materials or activities include, but are not limited
to, material handling equipment or activities,
industrial machinery, raw materials, intermediate
products, by-products, final products, or waste
products. Material handling activities include the



storage, loading and unloading, transportation, or
conveyance of any raw material, intermediate product,
final product or waste product.

"Non-target Organisms" includes the plant and
animal hosts of the target species, the natural
enemies of the target species living in the community,
and other plants and animals, including vertebrates,
living in or near the community that are not the
target of the pesticide.

"Notice of cessation”™ or "NOC" means a form used
to notify the director, within a specified time, that
a discharge or activity, or phase of discharge or
activity has ceased. Submission of this form means
that the permittee is no longer authorized to
discharge from the facility or project under the NPDES
program.

"Notice of general permit coverage" or "NGPC"
means a notice to the owner/operator by the department
that they are authorized to discharge and are covered
under and must comply with the general permit.

"Notice of intent" or "NOI" means a form used to
notify the director, within a specified time, that a
person seeks coverage under a general permit.

"NPDES form" means any form provided by the
Administrator or director for use in obtaining or
complying with the individual permit, notice of
general permit coverage, or conditional [“me—
exposure™]no exposure exclusion. These forms include
the NPDES permit applications, notice of intent forms,
"no exposure" certification form, NPDES discharge
monitoring report form, notice of cessation form, and
other forms as specified by the director.

"NPDES permit" means an authorization, license,
or equivalent control document issued by the EPA or
the director to implement the requirements of
40 CFR Parts 122, 123, and 124. NPDES permit includes
an NPDES general permit according to 40 CFR §122.28
and a notice of general permit coverage or NGPC, as
the context requires. NPDES permit does not include




any permit which has not yet been the subject of final
agency action, such as a draft permit.

"NPDES permit application" means a form used to
apply for an individual permit.

"Once-through cooling water system" means a
system designed to withdraw water from a natural or
other water source, use it at the facility to support
contact or noncontact or both cooling uses, and then
discharge it to a waterbody without recirculation.
Once-through cooling systems sometimes employ canals,
channels, ponds, or nonrecirculating cooling towers to
dissipate waste heat from the water before it is
discharged.

"Operator" for the purpose of Appendix M, means
any entity associated with the application of
pesticides which results in a discharge to
[State]state waters that meets either of the following
two criteria:

(1) Any entity who performs the application of a
pesticide or who has day-to-day control of the
application (i.e., they are authorized to direct
workers to carry out those activities; or

(2) Any entity with control over the decision to
perform pesticide applications including the
ability to modify those decisions.

"Owner" or "operator" means the person who owns
or operates any "facility" or "activity" subject to
regulation under the NPDES program.

"Person" means the same thing as defined in
section 342D-1, HRS.

"Permittee" means the person to whom the
individual permit or notice of general permit coverage
is issued or the person who obtains automatic general
permit coverage under section 11-55-34.09(e) (2).

"Pest" means the same thing as defined in section
11-54-4(f) (1) .

"Pest management area" means the area of land,
including any water, for which an operator has
responsibility and is authorized to conduct pest
management activities as covered by Appendix M (e.g.,



for an operator who is a mosquito control district,
the pest management area is the total area of the
district).

"Pest management measure" means any practice used
to meet the effluent limitations that comply with
manufacturer specifications, industry standards and
recommended industry practices related to the
application of pesticides, relevant legal requirements
and other provisions that a prudent [Operater]operator
would implement to reduce and/or eliminate pesticide
discharges to [State]state waters from pesticide
application.

"Pesticide" means the same thing as defined in
section 11-54-4(f) (1) .

"Pesticide discharges to [State]state waters from
pesticide application" means the discharges that
result from the application of biological pesticides
or chemical pesticides that leave a residue from point
sources to [StEate]state waters. In the context of
this definition of pesticide discharges to
[State]state waters from pesticide application, this
does not include agricultural storm water discharges
and return flows from irrigated agriculture, which are
excluded by law.

"Pesticide product" means a pesticide in the
particular form (including composition, packaging, and
labeling) in which the pesticide is, or is intended to
be, distributed or sold. The term includes any
physical apparatus used to deliver or apply the
pesticide if distributed or sold with the pesticide.

"Pesticide residue" for the purpose of
determining whether an NPDES permit is needed for
pesticide discharges to [State]state waters from
pesticide application, means that portion of a
pesticide application that is discharged from a point
source to [State]state waters and no longer provides
pesticidal benefits. It also includes any degradates
of the pesticide.

"Point source" means any discernible, confined,
and discrete conveyance, including but not limited to,




any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock,
concentrated animal feeding operation, landfill
leachate collection system, vessel or other floating
craft from which pollutants are or may be discharged.
This term does not include return flows from irrigated
agriculture or agricultural storm water runoff, except
return flows from agriculture irrigated with reclaimed
water. (See 40 CFR $§122.2).

"Publicly owned treatment works" or "POTW" means
any device or system used in the storage, treatment,
recycling, and reclamation of municipal sewage or
industrial wastes of a ligquid nature which is owned by
a state or municipality. This definition includes
sewers, pipes, or other conveyances only if they
convey wastewater to a publicly owned treatment works
providing treatment.

"R-1 water" means recycled water that has been
oxidized, filtered, and disinfected to meet the
corresponding standards set in chapter 11-62.

"Recycled water" or "reclaimed water" means
treated wastewater that by design is intended or used
for a beneficial purpose.

["Regiorat—Administrater™] "Regional
administrator" means the regional administrator of the
U.S. Environmental Protection Agency Region 9 or an
authorized agent.

"Representative storm" means a rainfall that
accumulates more than 0.1 inch of rain and occurs at
least seventy-two hours after the previous measurable
(greater than 0.1 inch) rainfall event.

"Sewage sludge" means the same thing as defined
in section 342D-1, HRS.

"Silvicultural point source" means the same thing
as defined in 40 CFR §122.27.

"Site" means the land or water area where any
"facility" or "activity" is physically located or
conducted, including adjacent land used in connection
with the "facility" or "activity."

"Small entity" means any:




(1) private enterprise that does not exceed the
Small Business Administration size standard
as identified at 13 CFR 121.201, or

(2) local government that serves a population of
10,000 or less.

"Small municipal separate storm sewer system" or

"small MS4" means all separate storm sewers that are:

(1) Owned or operated by the United States, a
state, city, town, borough, county, parish,
district, association, or other public body
(created by or under state law) having
jurisdiction over disposal of sewage,
industrial wastes, storm water, or other
wastes, including special districts under
state law such as a sewer district, flood
control district or drainage district, or
similar entity, or a designated and approved
management agency under Section 208 of the
Act that discharges to [State]state waters;

(2) Not defined as "large" or "medium" municipal
separate storm sewer systems under 40 CFR
§122.2(b) (4) and (b) (7), or designated under
section 11-55-04(a) (4) or 11-55-34.08 (k) (2)
or 40 CFR §122.26(a) (1) (v); and

(3) This term includes systems similar to
separate storm sewer systems in
municipalities, such as systems at military
bases, large hospital or prison complexes,
and highways and other thoroughfares. The
term does not include separate storm sewers
in very discrete areas, such as individual
buildings.

"Standard of performance" means a standard for
the control of the discharge of pollutants which
reflects the greatest degree of effluent reduction
which the director determines to be achievable through
application of the best available demonstrated control
technology, processes, operating methods, or other
alternatives, including, where practicable, a standard
permitting no discharge of pollutants; provided that




the standard shall not be less stringent than required
under Section 306 of the Act, 33 U.S.C. §131lo.

"State waters" means the same thing as defined in
section 11-54-1.

"Storm water" means storm water runoff, snow melt
runoff, and surface runoff and drainage.

"Storm water discharge associated with industrial
activity" means the same thing as defined in
40 CFR §122.26(b) (14) .

"Target pest" means the organism(s) toward which
pest management measures are being directed.

[ “Fetat—Fraimam—daity—teads—FMPbos+ "] "Total
maximum daily loads" (TMDLs) is a calculation of the
maximum amount of a pollutant that a water body can
receive and still meet water quality standards, and an
allocation of that amount to the pollutant's sources.
A TMDL includes wasteload allocations (WLAs) for point
source discharges; load allocations (LAs) for nonpoint
sources and/or natural background, and must include a
margin of safety (MOS) and account for seasonal
variations. (See section 303 (d) of the Clean Water
Act and 40 CFR 130.2 and 130.7).

"Treatment area" means the entire area, whether
over land or water, where a pesticide application is
intended to provide pesticidal benefits within the

pest management area. In some instances, the
treatment area will be larger than the area where
pesticides are actually applied. For example, the

treatment area for a stationary drip treatment into a
canal includes the entire width and length of the
canal over which the pesticide is intended to control
weeds. Similarly, the treatment area for a lake or
marine area 1is the water surface area where the
application is intended to provide pesticidal
benefits.

"Treatment works" means the plant or other
facility and the various devices used in the treatment
of [wastes]waste including the necessary intercepting
sewers, outfall sewers or outlets, pumping, power, and
other equipment.



"Treatment works treating domestic sewage" or
"TWTDS" means a POTW or any other sewage sludge or
waste water treatment devices or systems, regardless
of ownership (including federal facilities), used in
the storage, treatment, recycling, and reclamation of
municipal or domestic sewage, including land dedicated
for the disposal of sewage sludge. This definition
does not include septic tanks or similar devices. For
purposes of this definition, "domestic sewage"
includes waste and waste water from humans or
household operations that are discharged to or
otherwise enter a treatment works.

"Upset" means the same thing as defined in 40 CFR
§122.41 (n) .

"Waste" means sewage, industrial and agricultural
matter, and all other liquid, gaseous, or solid
substance, including radiocactive substance, whether
treated or not, which may pollute or tend to pollute
[State]state waters.

"Water pollution" means the same thing as defined
in section 342D-1, HRS.

"Water quality impaired" see "Impaired Water".

"Wetlands" means the same thing as defined in
section 11-54-1.

The definitions of the following terms contained
in Section 502 of the Act, 33 U.S.C. §1362, shall be
applicable to the terms as used in this part unless

the context otherwise requires: "biological
monitoring," "contiguous zone," "discharge,"
"discharge of a pollutant," "effluent limitations,"
"municipality," "navigable waters," "ocean,"
"pollutant," "schedule of compliance," "territorial
seas," and "toxic pollutant." [Eff 11/27/81; am and

comp 10/29/92; comp 9/23/96; am and comp 9/22/97; am
and comp 1/6/01; am and comp 11/7/02; am and comp
8/1/05; am and comp 10/22/07; comp 6/15/09; am and
comp 10/21/12; am and comp 12/6/13; am and comp
11/15/14; am and comp 7/13/18; am and comp 2/9/19; am
and comp 10/22/21; comp 1/15/22; am and comp 6/26/23;
comp 1/29/24; comp ] (Auth: HRS



§11-55-02

§§342D-4, 342D-5; 33 U.S.C. §$1251, 1342, 1370) (Imp:
HRS S§§6E-42(a), 183B-1, 342D-1, 342D-2, 342D-4,
342D-5; 33 U.S.C. §S1251, 1342, 1370, 1251-1387;

40 CFR Parts 122; 123; 124, Subpart A and D; Part 125;
§122.2)

§11-55-02 General policy of water pollution

control. (a) It is the public policy of this State:
(1) To conserve [State]state waters;
(2) To protect, maintain, and improve the

quality of [State]state waters:

(A) For drinking water supply, and food
processing;

(B) For the growth, support, and
propagation of shellfish, fish, and
other desirable species of marine and
aquatic life;

(C) For oceanographic research;

(D) For the conservation of coral reefs and
wilderness areas; and

(E) For domestic, agricultural, industrial,
and other legitimate uses;
(3) To provide that no waste be discharged into

any [State]state waters without first being
given the degree of treatment necessary to
protect the legitimate beneficial uses of
the waters;

(4) To provide for the prevention, abatement,
and control of new and existing water
pollution; and

(5) To cooperate with the federal government in
carrying out the objectives listed in
paragraphs (1) through (4).

(b) Any industrial, public, or private project
or development which could be considered a new source
of pollution or an increased source of pollution
shall, in its initial project design and subsequent



construction, provide the highest and best degree of
waste treatment practicable under existing technology.
(c) Permits issued under this chapter, and the
related applications, processing, issuance, and post-
issuance procedures and requirements, shall be at
least as stringent as those required by
40 CFR §123.25(a). [Eff 11/27/81; am and comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; am and comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
am and comp 11/15/14; comp 7/13/18; comp 2/9/19;
comp 10/22/21; comp 1/15/22; comp 6/26/23;
comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5; 33 U.S.C. §§1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-50; 33 U.S.C.
§§1251, 1288, 1311, 1312, 1316, 1317, 1342, 1370,
1251-1387; 40 CFR Parts 122; 123; 124, Subparts A and
D; 125; §123.25(a))

§11-55-03 General prohibition. (a) No person
shall violate any provision of section 342D-50, HRS.

(b) No person, including any public body, shall
discharge any water pollutant into [State]state
waters, or cause or allow any water pollutant to enter
[State]state waters except in compliance with [£his]
chapter 342D, HRS, rules adopted pursuant to chapter
342D, HRS, a permit or variance issued by the
director. [Eff 11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; comp
11/7/02; comp 8/1/05; comp 10/22/07; comp 6/15/09;
comp 10/21/12; comp 12/6/13; comp 11/15/14; comp
7/13/18; comp 2/9/19; comp 10/22/21; comp 1/15/22; am
and comp 6/26/23; comp 1/29/24; comp ]
(Auth: HRS §§342D-4, 342D-5, 603-23; 33 U.S.C.
§§1251, 1342, 1370) (Imp: HRS §§342D-2, 342D-4,
342D-5, 342D-50, 603-23; 33 U.S.C. §§1251, 1342, 1370,
1251-1387; 40 CFR Parts 122; 123; 124, Subparts A and
D; 125)



§11-55-04 Application for NPDES permit, notice
of intent, or conditional ["me—expesure'']no exposure
exclusion. (a) A person shall submit a complete
NPDES permit application (which shall include whole
effluent toxicity testing data as specified in 40 CFR
§122.21(3) (5)), complete notice of intent (except for
the point source discharges from the application of
pesticides, if not required under Appendix M) or "no
exposure" certification for certain storm water
discharges which meet all requirements for a
conditional "no exposure" exclusion:

(1) Before discharging any pollutant;
(2) Before substantially altering the
quality of any discharges;

(3) Before substantially increasing the
quantity of any discharges;
(4) Before beginning construction

activities that disturb one or more
acres of land or construction
activities that disturb less than one
acre of total land that is part of a
larger common plan of development or
sale if the larger common plan will
ultimately disturb one acre or more of
total land area;

(5) Before beginning discharge from sources
or activities identified and described
in 40 CFR §122.23 through §122.27;

(6) For small regulated municipal storm
sewer systems, unless the director
waives NPDES permit coverage in
accordance with 40 CFR §122.32(d) or
(e).

Submittal of a notice of intent for coverage under a
general permit shall comply with and be regulated by
sections 11-55-34.08 through 11-55-34.10. Conditional
"no exposure" exclusions shall comply with and be
regulated by subsection (f).

(b) An NPDES permit application shall be
submitted:



At least one hundred eighty days before the
discharge or construction begins or, for
renewals, at least three hundred sixty days
before the expiration date of the existing
permit. The director may waive this [fhree-—
hundred—sixty—day] three hundred sixty-day
requirement by issuing the permit with an
effective date before the three hundred
sixty days expire;

In sufficient time prior to the beginning of
the discharge of pollutants to ensure
compliance with the requirements of new
source performance standards under Section
306 of the Act, 33 U.S.C. §1316, or with any
applicable zoning or site requirements
established under Section 208 (b) (2) (C) of
the Act, 33 U.S.C. §1288(b) (2) (C), and any
other applicable water quality standards and
applicable effluent standards and
limitations;

For any storm water discharge associated
with industrial activity from an existing
facility that is owned or operated by a
municipality with a population of less than
100,000 that is not authorized by a general
or individual permit, other than an airport,
power-plant, or uncontrolled sanitary
landfill;

For any discharge from an existing regulated
small municipal separate storm sewer system
which is not qualified to obtain coverage
under the general permit. The permit
application shall be made under 40 CFR
§122.33 if the small municipal separate
storm sewer system is designated under

40 CFR §122.32(a) (1). A small municipal
separate storm sewer system, including but
not limited to systems operated by federal,
state, and local governments, including
state departments of transportation, is




regulated when it is located in an urbanized
area as determined by the latest decennial
census by the Bureau of the Census. (If the
small municipal separate storm sewer system
is not located entirely within an urbanized
area, only the portion that is within the
urbanized area is requlated.) Small
municipal separate storm sewer systems
located outside of urbanized areas shall
submit an NPDES permit application if the
department determines that the system's
storm water discharge results in or has the
potential to result in exceedances of water
quality standards, including impairment of
designated uses, or other significant water
quality impacts, including habitat and
biological impacts. The department shall
evaluate the small municipal separate storm
sewer system with the following elements, at
a minimum: discharge to sensitive waters,
high growth or growth potential, high
population density, contiguity to an
urbanized area, significant contributor of
pollutants to [State]state waters, and
ineffective protection of water quality by
other programs. The NPDES permit
application shall be submitted within one
hundred eighty days of notice from the
department;

For any discharge from a regulated
concentrated animal feeding operation. The
permit application shall be made under 40
CFR §122.21;

(Reserved); or

At least one hundred eighty days before the
construction activity as identified in

40 CFR §122.26 (b) (14) (x) or small
construction activity as defined in 40 CFR
§122.26 (b) (15) (i) begins and is not



qualified to obtain coverage under the
general permit.

(c) Application for an individual permit shall
be made by the owner or operator on an NPDES permit
application provided by the director. The NPDES
permit application shall be submitted with complete
data, site information, plan description,
specifications, drawings, and other detailed
information. The information submitted shall comply
with 40 CFR §§122.21(f) through (1) and (r) to
determine in what manner the new or existing treatment
works or wastes outlet, including a facility described
in 40 CFR §§122.23, 122.24, 122.25, 122.26, or 122.27,
will be constructed or modified, operated, and
controlled. When a facility or activity is owned by
one person, but is operated by another person, it is
the operator's duty to obtain a permit on behalf of
the owner. The operator shall provide written
evidence that the owner authorizes the operator to
apply on behalf of the owner and that the owner agrees
to comply with all permit conditions. Only one permit
is required for a single facility or activity.

(d) The director may require the submission of
additional information after an NPDES permit
application has been submitted, and shall ensure that,
if an NPDES permit application is incomplete or
otherwise deficient, processing of the application
shall not be completed until the owner or its duly
authorized representative has supplied the missing
information or otherwise corrected the deficiency.

(e) Every owner or operator applying for an
individual permit or renewal of an individual permit
shall pay a filing fee of $1,000. This filing fee
shall be submitted with the NPDES permit application
and shall not be refunded nor applied to any
subsequent NPDES permit application following final
action of denial of the NPDES permit application.

(1) When an NPDES permit application is

submitted for an individual permit for a
substantial alteration or addition to a



treatment works or waste outlet and where an
individual permit had previously been
granted for the treatment works or waste
outlet, the owner or operator shall pay a
$1,000 filing fee which shall be submitted
with the NPDES permit application;

(2) A new owner of a discharge facility covered
by an individual permit shall submit a new
NPDES permit application for a new
individual permit unless the new owner
submits a notice of automatic transfer that
meets 40 CFR §122.61(b). The owner or
operator shall pay a $500 filing fee which
shall be submitted with the NPDES permit
application or notice of automatic transfer
that meets 40 CFR §122.61 (b);

(3) An NPDES individual permittee shall submit a
new NPDES permit application for the
transfer of discharge from one permanent
location to another permanent location. The
owner or operator shall pay the $1,000
filing fee which shall be submitted with the
NPDES permit application; and

(4) Fees shall be made payable to the "State of
Hawaii" in the form of a pre-printed check,
cashier's check, money order, or as
otherwise specified by the director.

(f) Discharges composed entirely of storm water
are not storm water discharges associated with
industrial activity, and do not require an individual
permit or general permit coverage, if there is "no
exposure" of industrial materials and activities to
rain, snow, snowmelt or runoff or any combination of
the above, and the owner or operator of the discharge:

(1) Meets the conditions of 40 CFR
§§122.26(g) (1) through 122.26(g) (4), except
40 CFR §122.26(g) (1) (iii);

(2) Submits a properly completed and signed "no
exposure" certification on a form provided
by the director;



(3) Submits a properly completed and signed "no
exposure" certification form at least once
every five years, or earlier if specified by
the director or upon the change of
ownership, operator, or location; and

(4) Provides any additional information
requested by the director after a "no
exposure" certification has been submitted.

The conditional "no exposure" exclusion is effective
upon receipt by the department of the certification,
assuming all other conditions are met, and the
director may specify the term of a conditional "no
exposure" exclusion, or any renewal, for any period
not to exceed five years. There is no filing fee for
submittal of a "no exposure" certification.

(9) (Reserved)

(h) Industrial activities, except construction
activities under 40 CFR §122.26(b) (14) (x) and 40 CFR
§122.26(b) (15), which provide calculations and certify
that they do not discharge storm water to [State]state
waters are not required to obtain an individual permit
or general permit coverage.

(1) (Reserved)

(j) Exclusions:

(1) An NPDES permit may not be required provided
that the discharges are consistent with the
exclusions identified in 40 CFR §122.3 or
have a de minimus impact on water quality
due to the quantity or quality of the
discharge as determined by the director.

(2) The discharge shall not be reasonably
expected (based on information available to
the department) to be significant sources of
pollutants to [State]state waters.

(3) Discharges which may not require an NPDES
permit include, but are not limited to, the
following:

(A) Water line flushing (using potable
water) ;
(B) Landscape irrigation (using potable




water) ;

(C) Diverted stream flows;
(D) <Reserved>
(E) Uncontaminated pumped ground water
infiltration (as defined in 40 CFR
§35.2005[20]) to separate storm sewers;
)  Uncontaminated pumped groundwater;
) Discharges from potable water sources;
) Discharges from foundation drains;
) Air conditioning condensate;
) Irrigation water (using potable water);
)  Springs;
)  Uncontaminated water from crawl space
pumps and footing drains;
(M) Lawn watering (using potable water);
N) Individual residential car washing

(using potable water);
(O) Flows from riparian habitats and

wetlands;
(P) Dechlorinated freshwater swimming pool
discharges to non-marine environments;
(Q) Low pressure rinsing of sidewalks

without chemical additives (using
potable water); and
(R) Discharges or flows from firefighting

activities.
Exclusions for agriculture are limited to discharges
identified in 40 CFR §122.3, or agricultural land that
implements practices consistent with section 11-54-
4(d), or section 11-56), but do not include storm
water or wastewater discharges from construction or
industrial activities associated with agricultural
facilities. [Eff 11/27/81; am and comp 10/29/92; am
and comp 9/23/96; am and comp 9/22/97; am and comp
1/6/01; am and comp 11/7/02; am and comp 8/1/05; am
and comp 10/22/07; am and comp 6/15/09; am and comp
10/21/12; am and comp 12/6/13; am and comp 11/15/14;
comp 7/13/18; am and comp 2/9/19; am and
comp 10/22/21; comp 1/15/22; am and comp 6/26/23; comp
1/29/24; comp ] (Auth: HRS §§342D-4,



342D-5, 342D-6; 33 U.S.C. §§S1251, 1342, 1370) (Imp:
HRS S§S6E-42(a), 342D-2, 342D-4, 342D-5, 342D-6,
342D-13; 33 U.S.C. §§1251, 1288(b) (2) (C), 1316, 1342,
1370, 1251-1387; 40 CFR Parts 122; 123; 124, Subparts
A and D; 125; §S122.21, 122.23, 122.24, 122.25,
122.26, 122.27, 122.61, 123.25(a), 124.3)

§11-55-05 Receipt of federal information. (a)
The director shall receive any relevant information
collected by the regional administrator prior to
participation in the NPDES in a manner as the director
and the regional administrator shall agree.
(b) Any agreement between the director and the
regional administrator shall provide for at least the
following:
(1) Prompt transmittal to the director from the
regional administrator of copies of any
NPDES permit applications, or other relevant
information collected by the regional
administrator prior to the state or
interstate agency's participation in the
NPDES; and

(2) A procedure to ensure that the director will
not issue an individual permit on the basis
of any NPDES permit application received
from the regional administrator which the
regional administrator has identified as
incomplete or otherwise deficient until the
director has received information sufficient
to correct the deficiency to the
satisfaction of the regional administrator.
[Eff 11/27/81; comp 10/29/92; comp 9/23/96;
am and comp 9/22/97; comp 1/6/01; am and
comp 11/7/02; comp 8/1/05; am and comp
10/22/07; comp 6/15/09; comp 10/21/12; comp
12/6/13; comp 11/15/14; comp 7/13/18; comp
2/9/19; comp 10/22/21; comp 1/15/22; am and
comp 6/26/23; comp 1/29/24;



comp ] (Auth: HRS §§342D-4,
342D-5; 33 U.S.C. §§1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5; 33 U.S.C.
§§$1251, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125;
§123.42)

§11-55-06 Transmission of information to
regional administrator. (a) The director shall
transmit to the regional administrator copies of NPDES
forms received by the State in a manner as the
director and regional administrator shall agree.

(b)

Any agreement between the State and the

regional administrator shall provide for at least the

following:

(1)

(2)

Prompt transmittal to the regional
administrator of a complete copy of any
NPDES form received by the State;
Procedures for the transmittal to the
national data bank of a complete copy, or
relevant portions thereof, of any
appropriate NPDES forms received by the
State;

Procedures for acting on the regional
administrator's written waiver, if any, of
the regional administrator's rights to
receive copies of NPDES forms with respect
to classes, types, and sizes within any
category of point sources and with respect
to minor discharges or discharges to
particular [State]state waters or parts
thereof subject to the limits in 40 CFR
§123.24 (d);

An opportunity for the regional
administrator to object in writing to
deficiencies in any NPDES permit application
or reporting form received by the regional
administrator and to have the deficiency



corrected. If the regional administrator's
objection relates to an NPDES permit
application, the director shall send the
regional administrator any information
necessary to correct the deficiency and
shall, if the regional administrator so
requests, not issue the individual permit
until the department receives notice from
the regional administrator that the
deficiency has been corrected;

(5) Procedures for the transmittal, if requested
by the regional administrator, of copies of
any notice received by the director from
publicly owned treatment works under section
11-55-23(7) and 11-55-23(8); and

(6) Variance applications shall be processed in
accordance with the procedures set forth in
section 342D-7, HRS, and 40 CFR §§122.21 (m)
through (o), 124.62, and 403.13. [Eff
11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01;
am and comp 11/7/02; comp 8/1/05; am and
comp 10/22/07; comp 6/15/09; comp 10/21/12;
comp 12/6/13; am and comp 11/15/14; comp
7/13/18; comp 2/9/19; comp 10/22/21;
comp 1/15/22; am and comp 6/26/23; comp

1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5, 342D-6, 342D-14; 33 U.S.C.
§§1251, 1342, 1370) (Imp: HRS §$342D-2,

342D-4, 342D-5, 342D-6, 342D-14; 33 U.S.C.
§§1251, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125;
§§122.21(m), 122.21(n), 122.21 (o),
123.25(a), 123.43, 123.44, 124.62, 403.13)

§11-55-07 Identity of signatories to NPDES
forms. (a) Any NPDES form and its certification, as



stated in 40 CFR $§122.22(d), submitted to the director
shall be signed as follows:

(1)

For a corporation. By a responsible
corporate officer. For the purpose of this
section, a responsible corporate officer
means:

(A) A president, secretary, treasurer, or
vice-president of the corporation in
charge of a principal business
function, or any other person who
performs similar policy- or decision-
making functions for the
corporation[+]; or

(B) The manager of one or more
manufacturing, production, or operating
facilities, provided, the manager is
authorized to make management decisions
which govern the operation of the
regulated facility including having the
explicit or implicit duty of making
major capital investment
recommendations, and initiating and
directing other comprehensive measures
to assure long term environmental
compliance with environmental laws and
regulations; the manager can ensure
that the necessary systems are
established or actions taken to gather
complete and accurate information for
permit application requirements; and
where authority to sign documents has
been assigned or delegated to the
manager in accordance with corporate
procedures;

For a partnership or sole proprietorship.

By a general partner or the proprietor,

respectively; or

For a municipality, state, federal, or other

public agency. By either a principal

executive officer or ranking elected



(b)

official. For purposes of this section, a

principal executive officer of a federal

agency includes:

(A) The chief executive officer of the
agency[+]; or

(B) A senior executive officer having
responsibility for the overall
operations of a principal geographic
unit of the agency (e.g., regional
administrators of EPA);

For a trust. By a trustee; or

For a limited liability company (LLC). By a

manager or a member authorized to make

management decisions for the [EEE€]limited

liability company and who is in charge of a

principal business function, or who performs

similar policy- or decision-making functions

for the LLC.

All other reports or information required to

complete the application or information to comply with
the conditions of the individual permit or notice of
general permit coverage or responses to requests for
information required by the director shall be signed
by a person designated in subsection (a) or by a duly
authorized representative of that person. A person is
a duly authorized representative only if:

(1)

The authorization specifies either an
individual or a position having
responsibility for the overall operation of
the regulated facility or activity such as
the position of plant manager,
superintendent, or position of equivalent
responsibility, or an individual or position
having overall responsibility for
environmental matters for the company (a
duly authorized representative may thus be
either a named individual or any individual
occupying a named position);

The authorization is made in writing by a
person designated under subsection (a); and



(3) The written authorization is submitted to

the director.

(c) If the certifying person changes, the new
certifying person shall notify the department and
provide their contact information on a form as
specified by the director.

(d) If an authorization under subsection (b) is
no longer accurate because the certifying person
changed or a different individual or position has
responsibility for the overall operation of the
facility, a new authorization satisfying the
requirements of subsection (b) must be submitted to
the director prior to or together with any reports,
information, or applications to be signed by an
authorized representative. All contact information
for the certifying person and authorized
representative must be accurate and updated with the
department.

(e) Any person signing a document under
subsections (a), (b), or (c) shall make the following
certification: "I certify under penalty of law that

this document and all attachments were prepared under
my direction or supervision in accordance with a
system designed to assure that gqualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the system, or those persons
directly responsible for gathering the information,
the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for
submitting false information, including the
possibility of fine and imprisonment for knowing
violations."

(f) Electronic reporting. If documents
described in subsections (a) or (b) are submitted
electronically by or on behalf of the NPDES-regulated
facility, any person providing the electronic
signature for such documents shall meet all relevant
requirements of this section, and shall ensure that



all of the relevant requirements of 40 CFR Part 3
(including, in all cases, subpart D to Part 3) (Cross-
Media Electronic Reporting) and 40 CFR Part 127 (NPDES
Electronic Reporting Requirements) are met for that
submission. [Eff 11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; am and comp 8/1/05; am and comp 10/22/07;
comp 6/15/09; comp 10/21/12; comp 12/6/13; comp
11/15/14; comp 7/13/18; comp 2/9/19; am and comp
10/22/21; comp 1/15/22; am and comp 6/26/23; comp
1/29/24; am and comp ] (Auth: HRS
§§342D-4, 342D-5, 342D-6; 33 U.S.C. §§1251, 1342,
1370) (Imp: HRS §$342D-2, 342D-4, 342D-5, 342D-6; 33
U.S.C. §§81251, 1342, 1370, 1251-1387; 40 CFR Parts 3;
122; 123; 124, Subparts A and D; 125; §§122.22,
123.25(a))

§11-55-08 Formulation of tentative
determinations and draft permit. (a) The director
shall formulate and prepare tentative staff
determinations with respect to an NPDES permit
application in advance of public notice of the
proposed issuance or denial of an individual permit.
Tentative determinations shall include at least the
following:

(1) A proposed determination, including those
contained in 40 CFR $122.44(m) if
applicable, to issue or deny an individual
permit for the discharge described in the
NPDES permit application; and

(2) If the determination is to issue the
individual permit, the following additional
tentative determinations:

(A) Proposed effluent limitations,
identified under sections 11-55-19 and
11-55-20 for those pollutants proposed
to be limited;
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(B) A proposed schedule of compliance, if
required, including interim dates and
requirements, for meeting the proposed
effluent limitations, identified under
sections 11-55-21 and 11-55-22;

(C) Monitoring requirements identified
under sections 11-55-28, 11-55-29, and
11-55-30; and

(D) A brief description of any other
proposed special conditions (other than
those required in section 11-55-23)
which will have a significant impact
upon the discharge described in the
NPDES permit application.

(b) If a tentative determination is to issue an
individual permit, the director shall organize the
tentative determination under subsection (a) into a
draft permit.

(c) The director shall prepare draft permits
when required by 40 CFR §124.5(c) or (d). [Eff
11/27/81; am and comp 10/29/92; comp 9/23/96; am and
comp 9/22/97; comp 1/6/01; am and comp 11/7/02; comp
8/1/05; am and comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; comp 11/15/14; comp 7/13/18;
comp 2/9/19; comp 10/22/21; comp 1/15/22;
comp 6/26/23; comp 1/29/24; comp ]
(Auth: HRS §§342D-4, 342D-5, 342D-6; 33 U.S.C.
§§1251, 1342, 1370) (Imp: HRS §§342D-2,
342D-4,342D-5, 342D-6; 33 U.S.C. §81251, 1342, 1370,
1251-1387; 40 CFR Parts 122; 123; 124, Subparts A and
D; 125; §§122.44(m), 123.25(a), 124.5, 124.6)

§11-55-09 Public notice of applications. (a)
The director shall notify the public of every complete
application for an individual permit in a manner
designed to inform interested and potentially
interested persons of the proposed discharge and of
the proposed determination to issue an individual



permit for the proposed discharge. Public
notification of an application for a variance from an
individual permit, under Section 316(a) of the Act, 33
U.S.C. §1326(a), and section 342D-7, HRS, shall also
comply with the requirements contained in

40 CFR §124.57(a). Public notice procedures shall
include at least the following:

(1) Notice shall comply with section 1-28.5,
HRS;

(2) Notice shall be mailed or emailed to any
person or group upon request and the persons
listed in 40 CFR §$124.10(c) (1) (1) through
(v); and

(3) The director shall add the name of any
person, including those specified in
40 CFR §§124.10(c) (1) (ix) and (x), or group
upon request to a mailing list to receive
copies of notices for all NPDES permit
applications within the State or within a
certain geographical area.

(b) The director shall provide a period of not
less than thirty days following the date of the public
notice during which time interested persons may submit
their written views on the tentative determinations
with respect to the NPDES permit application. All
written comments submitted during the thirty-day
comment period shall be retained by the director and
considered in the formulation of the director's final
determination with respect to the NPDES permit
application. The director shall respond to comments,
at a minimum, when and as required by
40 CFR §§124.17(a) and (c). The comment period may be
extended at the discretion of the director.

(c) The public notice shall include at least the
following:

(1) ©Name and address of the agency issuing the
public notice;
(2) Name and address of each owner or operator

or both and the name and address of the
facility or activity;



(3) A brief description of the activities or
operations which result in the discharge
described in the NPDES permit application;

(4) Name of the state water to which each
discharge is made, a short description of
the location of each discharge, and whether
the discharge is a new or an existing
discharge;

(5) A statement of the tentative determination
to issue or deny an individual permit for
the discharge described in the NPDES permit
application;

(6) A brief description of the procedures for
the formulation of final determinations,
including the procedures for public comment,
requesting a public hearing, and any other
means of public participation offered;

(7) Name, address, and telephone number of a
person at the state or interstate agency
where interested persons may:

(A) Obtain further information;

(B) Request a copy of the draft permit
prepared under section 11-55-08(b);

(C) Request a copy of the fact sheet
prepared under section 11-55-10 (if
prepared); and

(D) Inspect and copy NPDES forms and
related documents; and

(8) Requirements applicable to cooling water
intake structures under section 316 (b) of
the Act, in accordance with Part 125,
Subparts I and J.

(d) All publication and mailing costs associated
with the public notification of the director's
tentative determinations with respect to the NPDES
permit application shall be paid by the owner or
operator to the appropriate publishing agency or
agencies determined by the director. The owner or
operator shall submit the original signed affidavit of
publication to the department within four weeks of the



publication date. Failure to provide and pay for
public notification, as deemed appropriate by the
director, is a basis to delay issuance of an
individual permit. [Eff 11/27/81; am and comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; am and comp 11/7/02; am and comp 8/1/05; am
and comp 10/22/07; comp 6/15/09; comp 10/21/12; comp
12/6/13; comp 11/15/14; comp 7/13/18; comp 2/9/19; am
and comp 10/22/21; comp 1/15/22; comp 6/26/23; comp

1/29/24; comp ] (Auth: HRS
§§342D-4,342D-5, 342D-6, 342D-13; 33 U.S.C. §§1251,
1342, 1370) (Imp: HRS §$342D-2, 342D-4,342D-5,

342D-6; 33 U.S.C. §81251, 1326 (a), 1342, 1370, 1251-
1387; 40 CFR Parts 122; 123; 124, Subparts A and D;
125; §8123.25(a), 124.10, 124.13, 124.17, 124.57)

§11-55-10 Fact sheet. (2) The director shall
prepare a fact sheet for every draft permit for a
major facility or activity, for every class I sludge
management facility, for every draft permit that
incorporates a variance or requires an explanation
under 40 CFR §124.56(b), and for every draft permit
which the director finds is the subject of widespread
public interest or raises major issues. The director
shall send the fact sheet to the owner or operator,
its authorized representative, and, upon request, to
any other person.

(b) Fact sheets shall include at least the
following information:

(1) A sketch or detailed description of the

location of the discharge described in the
NPDES permit application; a brief
description of the type of facility or
activity which is the subject of the draft
permit;

(2) A quantitative description of the discharge

described in the NPDES permit application
which includes at least the following:



(A) The rate or frequency of the proposed
discharge; if the discharge is
continuous, the average daily flow in
gallons per day or million gallons per
day or cubic feet per second;

(B) For thermal discharges subject to
limitation under the Act, the average
summer and winter temperatures in
degrees [Fahrenheit—o¥r
Eelsius] fahrenheit or celsius; and

(C) The average daily discharge in pounds
per day of any pollutants which are
present in significant quantities or
which are subject to limitations or
prohibition under Sections 301, 302,
306, or 307 of the Act, 33 U.S.C.
§§1311, 1312, 1316 or 1317, and
regulations published under those
sections;

The tentative determinations required under

section 11-55-08;

A brief citation, including a brief

identification of the uses for which the

receiving [State]state waters have been
classified, of the water quality standards,
and effluent standards and limitations
applied to the proposed discharge;

A more detailed description of the

procedures for the formulation of final

determinations than that given in the public
notice including:

(A) The thirty-day comment period required
by section 11-55-09(b);

(B) Procedures for requesting a public
hearing and the nature thereof; and

(C) Any other procedures by which the
public may participate in the
formulation of the final
determinations;




(6) The name and telephone number of a person to

contact for additional information; and

(7) The information required by

40 CFR §§124.8(b) (5), 124.56(a), 124.56(b),
124.56(c), 124.56(e), and Part 125,
subpart M.

(c) The director shall add the name of any
person or group upon request to a mailing list to
receive copies of fact sheets. [Eff 11/27/81; am and
comp 10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; am and comp 11/7/02; comp 8/1/05; am and comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
am and comp 11/15/14; comp 7/13/18; comp 2/9/19; comp
10/22/21; comp 1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6; 33 U.S.C. §§1251, 1342, 1370) (Imp: HRS
§§342D-2, 342D-4,342D-5, 342D-6; 33 U.S.C. §§1251,
1311, 1312, 1316, 1317, 1342, 1370, 1252-1387;

40 CFR Parts 122; 123; 124, Subparts A and D; 125;
501; §§123.25(a), 124.8, 124.56, 501.15(d) (4))

§11-55-11 Notice to other government agencies.
(a) The director shall notify other appropriate
government agencies of each complete NPDES permit
application for an individual permit and shall provide
the agencies an opportunity to submit their written
views and recommendations.

(b) When notifying the public under section
11-55-09, a fact sheet shall be transmitted to the
appropriate District Engineer of the Army Corps of
Engineers of NPDES permit applications for discharges
into [State]state waters.

(c) The director and the District Engineer for
each Corps of Engineers district within the State or
interested area may arrange for:

(1) Waiver by the District Engineer of the

District Engineer's right to receive fact
sheets with respect to classes, types, and



sizes within any category of point sources
and with respect to discharges to particular
[Stakte]state waters or parts thereof; and
(2) Any procedures for the transmission of
forms, period for comment by the District
Engineer (e.g., thirty days), and for
objections of the District Engineer.

(d) A copy of any written agreement between the
director and the District Engineer shall be forwarded
to the regional administrator and shall be made
available to the public for inspection and copying.

(e) The director shall mail copies of public
notice (or, upon specific request, copies of fact
sheets) of applications for individual permits to any
federal, state, or local agency, upon request, and
shall provide the agencies an opportunity to respond,
comment, or request a public hearing. The notice and
opportunity shall extend to at least the following:

(1) The agency responsible for the preparation

of an approved plan under Section 208 (b) of
the Act, 33 U.S.C. §1288(b); and

(2) The state agency responsible for the

preparation of a plan under an approved
continuous planning process under
Section 303 (e) of the Act, 33 U.S.C.
§1313(e), unless the agency is under the
supervision of the director.

(f) The director shall notify and coordinate
with appropriate public health agencies for the
purpose of assisting the owner or its duly authorized
representative in coordinating the applicable
requirements of the Act with any applicable
requirements of the public health agencies. [Eff
11/27/81; am and comp 10/29/92; comp 9/23/96; am and
comp 9/22/97; comp 1/6/01; am and comp 11/7/02; comp
8/1/05; am and comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; am and comp 11/15/14; comp
7/13/18; comp 2/9/19; comp 10/22/21; comp 1/15/22;
comp 6/26/23; comp 1/29/24; comp ]
(Auth: HRS §§342D-4, 342D-5, 342D-6; 33 U.S.C.




§§1251, 1342, 1370) (Imp: HRS §$342D-2, 342D-4,
342D-5, 342D-6; 33 U.S.C. §$1251, 1288(b), 1313(e),
1342, 1370, 1251-1387; 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; §§123.25(a), 124.10)

§11-55-12 Public access to information. (a) In
accordance with chapter 2-71, the director shall
ensure that any NPDES forms (including the draft
permit prepared under section 11-55-08 (b)), any public
comment upon those forms under section 11-55-09(b), or
information required, kept, or submitted under section
11-55-24 shall be available to the public for
inspection and copying during established office
hours. The director, at the director's discretion,
may also make available to the public any other
records, reports, plans, or information obtained by
the state agency under its participation in NPDES.

(b) The director shall protect any information
(other than effluent data) as confidential upon a
request and showing by any person at the time of
submission that the information, if made public, would
divulge methods or processes entitled to protection as
trade secrets of a person. Any information obtained
from a state and subject to a claim of confidentiality
shall be treated in accordance with the regulations in
40 CFR Part 2 and section 92F-13, HRS. Claims of
confidentiality shall be denied regarding the
following: name and address of any owner or operator
or permittee applying for an individual permit, notice
of general permit coverage, or "no exposure"
certification; NPDES permits; and effluent data.
Information required by NPDES permit application forms
may not be claimed confidential. This includes
information supplied in attachments to the NPDES
permit application forms. If, however, the
information being considered for confidential
treatment is contained in an NPDES form, the director
shall forward the information to the regional
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administrator for the regional administrator's
concurrence in any determination of confidentiality.
If the regional administrator advises the director

that the regional administrator
withholding of the information,

then make available to the public,

does not concur in the
the director shall
upon request, that

information determined by the regional administrator

not to constitute trade secrets.

(c) Any information accorded confidential
status, whether or not contained in an NPDES form,
shall be disclosed, upon request, to the regional

administrator,

who shall maintain the disclosed

information as confidential.
(d)

The director shall provide facilities for

the inspection of information relating to NPDES forms
and shall ensure that state employees honor requests
for inspection with due regard for the dispatch of

other public duties.

The director shall either:

(1) Ensure that a machine or device for the
copying of papers and documents is available
for a reasonable fee; or

(2) Otherwise provide for or coordinate with

copying facilities or

services so that

requests for copies of nonconfidential

documents may be honored promptly.

11/27/81;
9/23/96;
am and comp 11/7/02;
comp 10/22/07;
comp 12/6/13;
comp 2/9/19;
comp 6/26/23;
comp ]
342D-5, 342D-14;
1370) (Imp:
342D-6, 342D-14,
1342, 1370,
123; 124,
123.25(a),

am and comp

123.41)

am and comp 9/22/97;
comp 8/1/05;
comp 6/15/09;
comp 11/15/14;
comp 10/22/21;
comp 1/29/24;

33 U.
HRS §§342D-2,
342D~
1251-1387;
Subparts A and D;

[Eff
10/29/92; comp
comp 1/6/01;
am and

comp 10/21/12;
comp 7/13/18;

comp 1/15/22;

(Auth: HRS §§342D-4,
S.C. §§1251, 1342,
342D-4, 342D-5,
55; 33 U.S.C. §§1251,
40 CFR Parts 2; 122;
125; §§122.7,



§11-55-13 Public hearings. (a) The owner or
operator, regional administrator, any interested
agency, person, or group of persons may request or
petition for a public hearing with respect to NPDES
permit applications. Any request or petition for
public hearing shall be submitted within the thirty-
day period prescribed in section 11-55-09(b) and shall
indicate the interest of the party submitting the
request and the reasons why a hearing is warranted.

(b) The director shall provide the public notice
of public hearing to the owner or operator or its duly
authorized representative for publication according to
section 11-55-14. The public notice shall include the
information required by 40 CFR §§124.10(d) (1) and
(d) (2) .

(c) The director shall hold a hearing if the
director determines that there is a significant public
interest (including the submitting of requests or
petitions for a hearing) in holding a hearing.
Instances of doubt should be resolved in favor of
holding the hearing. Any hearing brought under this
subsection shall be held in the geographical area of
the proposed discharge or other appropriate area, at
the director's discretion, and may, as appropriate,
consider related groups of NPDES permit applications.

(d) Any person may submit oral or written
statements and data concerning the draft permit,
provided that persons submitting oral statements also
submit a written copy of their oral statements prior
to the end of the public comment period. The public
comment period under section 11-55-09 shall
automatically be extended to the close of any public
hearing under this section. The hearing officer may
also extend the comment period by so stating at the
hearing. [Eff 11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; comp 8/1/05; comp 10/22/07; comp 6/15/09;
comp 10/21/12; comp 12/6/13; comp 11/15/14; comp
7/13/18; comp 2/9/19; am and comp 10/22/21;
comp 1/15/22; comp 6/26/23; comp 1/29/24;



comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6; 33 U.S.C. §S1251, 1342, 1370) (Imp: HRS
§§342D-2, 342D-4, 342D-5, 342D-6, 342D-57; 33 U.S.C.
§§1251, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124, Subparts A and D; 125; §§123.25(a), 124.10,
124.11, 124.12)

§11-55-14 Public notice of public hearings. (a)
Public notice of any hearing held under section
11-55-13 shall be circulated as widely as the notice
of the draft permit. Public notice for hearings held
under section 11-55-13 shall be:

(1) Published in accordance with section 1-28.5,
HRS;
(2) Sent to all persons and government agencies

which received a copy of the notice or the
fact sheet for the NPDES permit application;

(3) Mailed or emailed to any person or group
upon request and the persons listed in
40 CFR §§124.10(c) (1) (i) through (v), (ix),
and (x); and

(4) Effected under paragraphs (1) and (3) at
least thirty days in advance of the hearing.

(b) The public notice of any hearing held under

section 11-55-13 shall include at least the following
information:

(1) Name and address of the agency holding the
public hearing;

(2) Name and address of each owner or operator
or both whose NPDES permit application will
be considered at the hearing and the name
and address of the facility or activity;

(3) Name of the state water to which each
discharge is made, a short description of
the location of each discharge, and whether
the discharge is a new or an existing
discharge;



(4) A brief reference to the public notice for
proposed action issued for each NPDES permit
application, including identification number
and date of issuance, if applicable;

(5) Information regarding the date, time, and
location of the hearing;
(6) The purpose of the hearing, including a

concise statement of the issues raised by

the persons requesting the hearing, as

applicable:

(7) A brief description of the nature of the
hearing, including the rules and procedures
to be followed; and

(8) Name, address, and telephone number of a
person at the state or interstate agency
where interested persons may:

(A) Obtain further information;

(B) Request a copy of each draft permit
prepared under section 11-55-08(b);

(C) Request a copy of the fact sheet
prepared under section 11-55-10 (4if
prepared); and

(D) Inspect and copy NPDES forms and
related documents.

(c) All publication and mailing costs associated
with the public notification of the director's
determinations to hold public hearing with respect to
the NPDES permit application shall be paid by the
owner or operator to the appropriate publishing agency
or agencies determined by the director. The owner or
operator shall submit the original signed affidavit of
publication to the department within four weeks of the
publication date. Failure to provide and pay for
public notification, as deemed appropriate by the
director, is a basis to delay issuance of an
individual permit. [Eff 11/27/81; am and comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; am and comp 11/7/02; comp 8/1/05; am and comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
comp 11/15/14; comp 7/13/18; comp 2/9/19; am and comp



10/22/21; comp 1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6, 342D-13; 33 U.S.C. §S$S1251, 1342, 1370) (Imp:
HRS §§8342D-2, 342D-4, 342D-5, 342D-6; 33 U.S.C.
§§1251, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124, Subparts A and D; 125; §§123.25(a), 124.10)

§11-55-15 Issuance of NPDES permits. (a) The
director may issue an NPDES permit for any period not
exceeding five years and may renew a permit for any
additional periods not exceeding five years. The
director may administratively extend the permit until
the effective date of the new permit for discharges
that the permit covered prior to expiration. If the
director administratively extends the permit, all
permit limitations and conditions remain in force and
effect. Projects that do not submit a renewal NPDES
application prior to the expiration date may not be
administratively extended.

(b) The director shall issue or renew an NPDES
permit on the following basis:
(1) The existing treatment works or waste outlet

is designed, built, and equipped in

accordance with:

(A) The best practicable control technology
currently available or the best
available technology economically
achievable or the best conventional
pollutant control technology for point
sources other than publicly owned
treatment works; and

(B) For publicly owned treatment works,
secondary treatment or the best
practicable waste treatment technology,
so as to reduce wastes to a minimum;

(2) New treatment works or waste outlets are
designed and built in compliance with the
applicable standards of performance;



(6)

(c)

The new or existing treatment works or waste
outlet is designed and will be constructed
or modified to operate without causing a
violation of applicable rules of the
department;

The new or existing treatment works or waste
outlet will not endanger the maintenance or
attainment of applicable water quality
standards;

The facility shall comply with effluent
standards and limitations, water quality
standards and other requirements, as
applicable in sections 11-55-19, 11-55-20,
and 11-55-22; and

The facility shall comply with sections
11-55-27 through 11-55-32.

NPDES permits at a minimum shall include

conditions and requirements at least as stringent as:

(1)

(2)

(4)

(d)

Those conditions contained in sections
11-55-16, 11-55-17, 11-55-23, and

40 CFR §122.41;

The requirement that the owner or operator
provide the facilities as necessary for
monitoring of the authorized waste discharge
into [State]state waters and the effects of
the wastes on the receiving [State]state
waters. The monitoring program shall comply
with sections 11-55-28 through 11-55-32;

The requirement of compliance with any
applicable effluent standards and
limitations, water quality standards, and
other requirements imposed by the director
under sections 11-55-19, 11-55-20, and
11-55-22; and

Conditions requested by the Corps of
Engineers and other government agencies as
described in 40 CFR §124.59.

In permits where more stringent effluent

limitations are included, compliance schedules may be



provided in the permits if the requirements of 11-55-
21 and 40 CFR 122.2 and 122.47 are met.

(e) In acting upon an NPDES permit application
for an individual permit the director shall deny the
application unless the information submitted shows
that the new or existing treatment works or waste
outlet described in the NPDES permit application can,
conditionally or otherwise, meet the conditions of
subsection (b) or (c).

(f) Notwithstanding the provisions of
subsections (a) through (e), the director shall not
issue a permit or grant a modification or variance for
any of the following:

(1) Discharge of any radiological or biological
warfare agent, or high-level radioactive
waste into [State]state waters;

(2) Discharge which the Secretary of the Army,
acting through the Chief of Engineers, finds
would substantially impair anchorage and
navigation;

(3) Discharge to which the regional
administrator has objected in writing under
any right to object provided the
Administrator in Section 402(d) of the Act,
33 U.S.C. §1342(d);

(4) Discharge from a point source which is in
conflict with a plan or amendment thereto
approved under Section 208 (b) of the Act, 33
U.S.C. §1288(b); or

(5) When prohibited by 40 CFR §122.4.

(g) The issuance of a permit does not convey any
property rights of any sort or any exclusive
privilege. The issuance of a permit does not

authorize any injury to persons or property or
invasion of other private rights, or any infringement
of state or local law or regulations.

(h) Within [36—days]thirty-days from the date of
issuance of the NPDES final permit, any interested
party who submitted comments during the public notice
period described by 40 CFR §25.5(b) or submitted




testimony in the public hearing may appeal the NPDES
final permit decision issued under this chapter by
filing a request for a contested case hearing, in
accordance with HRS Chapter 91. "Interested" means
any person with "standing" as defined by the Hawaii
Constitution, statutes, rules, and Court decisions.
The appeal shall be limited to specific issues raised
during the public comment period or public hearing for
the NPDES permit being appealed.

(1) All publication and mailing costs associated
with any public notification of any permit
modification during the appeal shall be paid
by the appellant to the appropriate
publishing agency or agencies determined by
the director. The appellant shall submit
the original signed affidavit of publication
to the department within four weeks of the
publication date. Failure to provide and
pay for public notification, as deemed
appropriate by the director, is a basis to
deny an appeal.

(2) Any revisions made to the permit during the
appeals process shall comply with section
11-55-16.

(i) The director may deny applications for a

permit from persons who are respondents in department
issued open enforcement actions associated with water
pollution, who fail to make payments as required by
law for permit fees or penalties, or who have a
history of violating water pollution laws such as
failing to comply with permit requirements, effluent
limits, or enforcement orders. [Eff 11/27/81; am and
comp 10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; am and comp 11/7/02; comp 8/1/05; am and comp
10/22/07; comp 6/15/09; comp 10/21/12; am and comp
12/6/13; am and comp 11/15/14; am and comp 7/13/18; am
and comp 2/9/19; am and comp 10/22/21; comp 1/15/22;
am and comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6; 33 U.S.C. §§1251, 1342, 1370) (Imp: HRS
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§§342D-2, 342D-4, 342D-5, 342D-6, 342D-50; 33 U.S.C.
§§1251, 1288(b), 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125; §§122.4, 122.5,
122.41, 122.43, 122.44, 122.45, 122.46, 123.25(a),
124.5, 124.59)

§11-55-16 Modification or revocation and
reissuance of NPDES permits. (a) Each NPDES permit
shall be subject to modification or revocation and
reissuance by the director after notice and
opportunity for a contested case hearing.

(b) Permits may be modified for the reasons and
under the procedures specified in 40 CFR §§122.62 and
122.63.

(c) Permits may be revoked and reissued for the
reasons and under the procedures specified in
40 CFR §122.62.

(d) The procedures and criteria for minor permit
modifications are those specified in 40 CFR §122.63.
(e) All applications made under section 342D-7,

HRS, for a variance from the terms and conditions of
an NPDES permit shall also be deemed as applications
for a modification under this section. Any variances,
if granted, shall be for a period not to exceed five
years.

(f) Changes from paper to electronic reporting
requirements including those specified in 40 CFR Part
3 (Cross-Media Electronic Reporting Regulation) and 40
CFR Part 127 (Electronic Reporting Requirements for
the NPDES Program) may be incorporated by minor
modification as defined in 40 CFR 122.63. [Eff
11/27/81; am and comp 10/29/92; comp 9/23/96; am and
comp 9/22/97; comp 1/6/01; am and comp 11/7/02; comp
8/1/05; comp 10/22/07; comp 6/15/09; comp 10/21/12;
comp 12/6/13; comp 11/15/14; am and comp 7/13/18; am
and comp 2/9/19; comp 10/22/21; comp 1/15/22; comp
6/26/23; comp 1/29/24; comp ] (Auth:
HRS §§342D-4, 342D-5, 342D-6, 342D-7; 33 U.S.C.
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§§1251, 1342, 1370) (Imp: HRS §$342D-2, 342D-4,
342D-5, 342D-6, 342D-7, 342D-50; 33 U.S.C. §S$S1251,
1342, 1370, 1251-1387; 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; §§S122.5, 122.62, 122.63,
123.25(a), 124.5)

§11-55-17 Termination of permits and denial of
renewal. (a) On the expiration date specified in the
NPDES permit, the NPDES permit shall automatically
terminate and the permittee shall be divested of all
rights therein.

(b) Each NPDES permit renewal application shall
be subject to denial and each issued NPDES permit
shall be subject to termination by the director after
notice and opportunity for a contested case hearing.

(c) The following are causes for terminating a
permit during its term or for denying a permit renewal

application:
(1) Noncompliance by the permittee with any
condition of the permit;
(2) The permittee's failure in the application

or during the permit issuance process to
disclose fully all relevant facts, or the
permittee's misrepresentation of any
relevant facts at any time;

(3) A determination that the permitted activity
endangers human health or the environment
and can only be regulated to acceptable
levels by permit modification or
termination; or

(4) A change in any condition that requires
either a temporary or permanent reduction or
elimination of any discharge or sludge use
or disposal practice controlled by the
permit (for example, plant closure or
termination of discharge by connection to a
publicly owned treatment works).



(5) The permittee's failure to comply with
enforcement orders associated with the
applicable NPDES permit[~+];

(6) The permittee's failure to pay penalties or
fees, as required by law.

(d) The director shall follow the applicable
state procedures in terminating any NPDES permit under
this section, except that if the entire discharge is
permanently terminated by elimination of the flow or
by connection to a publicly owned treatment works (but
not by land application or disposal into a well), the
director may terminate the permit by notice to the
permittee. Termination by notice shall be effective
thirty days after notice is sent ("expedited
termination”), unless the permittee objects in writing
during that time. If the permittee objects during
that period, the director shall follow applicable
state procedures for termination. Expedited
termination is not available to permittees who are
subject to pending state or federal or both
enforcement actions including citizen suits brought
under state or federal law. If requesting expedited
termination, a permittee shall certify that it is not
subject to any pending state or federal enforcement
actions including citizen suits brought under state or
federal law. A notice of intent to terminate is a
type of draft permit which follows the same procedures
as any draft permit prepared under 40 CFR §124.6.

[Eff 11/27/81; am and comp 10/29/92; comp 9/23/96; am
and comp 9/22/97; comp 1/6/01; am and comp 11/7/02;
comp 8/1/05; comp 10/22/07; comp 6/15/09;

comp 10/21/12; comp 12/6/13; comp 11/15/14; comp
7/13/18; comp 2/9/19; am and comp 10/22/21;

comp 1/15/22; comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6; 33 U.S.C. §§1251, 1342, 1370) (Imp: HRS
§§342D-2, 342D-4, 342D-5, 342D-6, 342D-50; 33 U.S.C.
§§1251, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124, Subparts A and D; 125; §§122.5, 122.64,

122.64 (b), 123.25(a), 124.5, 124.5(d), 124.15(a))
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§11-55-18 Reporting discontinuance or
dismantlement. An NPDES permittee shall report within
thirty days after the permanent discontinuance or
dismantlement of that treatment works or waste outlet
for which the NPDES permit had been issued by
submitting a notice of cessation. [Eff 11/27/81; comp
10/29/92; comp 9/23/96; comp 9/22/97; comp 1/6/01; am
and comp 11/7/02; comp 8/1/05; am and comp 10/22/07;
comp 6/15/09; comp 10/21/12; comp 12/6/13; comp
11/15/14; comp 7/13/18; comp 2/9/19; comp 10/22/21;
comp 1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6; 33 U.S.C. §§1251, 1342, 1370) (Imp: HRS
§§342D-2, 342D-4, 342D-5, 342D-6, 342D-50; 33 U.S.C.
§§1252, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124, Subparts A and D; 125; §122.64, 124.5)

§11-55-19 Application of effluent standards and
limitations, water quality standards, and other

requirements. (a) NPDES permits shall apply and
ensure compliance with the following whenever
applicable:

(1) Effluent limitations under Sections 301 and

302 of the Act, 33 U.S.C. §§1311 and 1312;
(2) Standards of performance for new sources;
(3) Effluent standards, effluent prohibitions,
and pretreatment standards under Section 307
of the Act, 33 U.S.C. §1317;
(4) More stringent limitation, including those:
(A) Necessary to meet water quality
standards, treatment standards, or
schedules of compliance, established
under any state law or rules (under
authority preserved by Section 510 of
the Act, 33 U.S.C. §1370); or
(B) Necessary to meet any other federal law
or regulations including, but not
limited to:



(1) Toxic pollutant effluent standards
in 40 CFR Part 129;
(ii) Secondary treatment regulation in
40 CFR Part 133;
(iii) Effluent guidelines and standards
in 40 CFR Chapter I, subchapter N,
Parts 400 to 471;
(iv) Criteria and standards in
40 CFR Part 125, Subparts A, B, C,
D, H, I, J, K, and M;
(v) Standards for sludge handling in
40 CFR §122.44 (b) (2), 40 CFR Part
503 and state rules; and
(vi) Nutrient management requirements
and technical standards for
concentrated animal feeding
operations in 40 CFR §123.36, 40
CFR §122.42, and 40 CFR Part 412;
or
(C) Required to implement any applicable
water quality standards; the
limitations to include any legally
applicable requirements necessary to
implement total maximum daily loads
established under Section 303 (d) of the
Act, 33 U.S.C. §1313(d), or
incorporated in the continuing planning
process approved under Section 303 (e)
of the Act, 33 U.S.C. §1313(e), and any
regulations and guidelines issued
pursuant thereto;
More stringent legally applicable
requirements necessary to comply with a plan
approved under Section 208 (b) of the Act, 33
U.S.C. §1288(b);
Prior to promulgation by the Administrator
of applicable effluent standards and
limitations under Sections 301, 302, 3060,
and 307 of the Act, 33 U.S.C. §§1311, 1312,
1316, and 1317, the conditions, as the



director determines are necessary to carry
out the provisions of the Act; and

(7) If the NPDES permit is for the discharge of

pollutants into the [State]state waters from
a vessel or other floating craft, any
applicable regulations promulgated by the
secretary of the department in which the
Coast Guard is operating, establishing
specifications for safe transportation,
handling, carriage, storage, and stowage of
pollutants;

(8) Other requirements developed under the

continuing planning process under Section
303 (e) of the Act and any regulations and
guidelines issued under it;
(9) 1Intake credits in accordance with 40 CFR
§122.45(g) and section 11-54-12; and

(10) Recreational criteria for all [State]state
waters in section 11-54-8. To comply with
HAR sections 11-54-8(b) and (c¢)
requirements, at least one sample shall be
collected on every fifth day of the thirty-
day sampling period. Each sample shall be
collected and analyzed pursuant to 40 CFR
Part 136. The director may require samples
to be collected more frequently within the
thirty-day period.

(b) In any case where an issued NPDES permit
applies the effluent standards and limitations
described in subsection (a) (1), (2), and (3), the
director shall state that the discharge authorized by
the permit shall not violate applicable water quality
standards and shall have prepared some explicit
verification of that statement. In any case where an
issued NPDES permit applies any more stringent
effluent limitation based upon applicable water
quality standards, a waste load allocation shall be
prepared to ensure that the discharge authorized by
the permit is consistent with applicable water quality
standards. [Eff 11/27/81; am and comp 10/29/92; comp
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9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; am and comp 8/1/05; am and comp 10/22/07;
comp 6/15/09; am and comp 10/21/12; comp 12/6/13; am
and comp 11/15/14; comp 7/13/18; comp 2/9/19; am and
comp 10/22/21; comp 1/15/22; am and comp 6/26/23; comp
1/29/24; comp ] (Auth: HRS §§342D-4,
342D-5, 342D-6; 33 U.S.C. §$1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-6, 342D-50; 33
Uu.s.C. §§81251, 1288(b), 1311, 1312, 1313, 1316, 1317,
1342, 1370, 1251-1387; 40 CFR Parts 122; 123; 124,
Subparts A and D; 125, Subparts A, B, C, D, H, I, J,
K, L, M; 129; 133; 136, 401; 403; 405-432; 434-436;
439-440; 443; 446-447; 454-455; 457-460; 503; 400-
471, Subparts N; §§122.42, 122.43, 122.44, 122.45(qg),
123.25(a))

§11-55-20 Effluent limitations in issued NPDES
permits. In the application of effluent standards and
limitations, water quality standards, and other
legally applicable requirements under section
11-55-19, each issued NPDES permit shall specify
average and maximum daily quantitative limitations for
the level of pollutants in the authorized discharge in
terms of weight (except pH, temperature, radiation,
and any other pollutants not appropriately expressed
by weight). The director, at the director's
discretion, in addition to the specification of daily
quantitative limitations by weight, may specify other
limitations, such as average or maximum concentration
limits. [Eff 11/27/81; comp 10/29/92; comp 9/23/96;
am and comp 9/22/97; comp 1/6/01; am and comp 11/7/02;
comp 8/1/05; comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; comp 11/15/14; comp 7/13/18;
comp 2/9/19; comp 10/22/21; comp 1/15/22; comp
6/26/23; comp 1/29/24; comp ] (Auth:
HRS §§342D-4, 342D-5, 342D-6; 33 U.S.C. §$1251, 1342,
1370) (Imp: HRS §§342D-2, 342D-4, 342D-5, 342D-¢,
342D-50; 33 U.S.C. §81251, 1342, 1370, 1251-1387;
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40 CFR Parts 122; 123; 124, Subparts A and D; 125;
§122.45(f), 123.25(a))

§11-55-21 Schedule of compliance in issued NPDES
permits. (a) With respect to any discharge which is
not in compliance with applicable effluent standards
and limitations, applicable water quality standards,
or other legally applicable requirements listed in
section 11-55-19, the permit shall require the
permittee to take specific steps to achieve compliance
with the following:

(1) In accordance with any legally applicable

schedule of compliance contained in:

(A) Applicable effluent standards and
limitations;

(B) If more stringent, effluent standards
and limitations needed to meet water
quality standards; or

(C) If more stringent, effluent standards
and limitations needed to meet legally
applicable requirements listed in
section 11-55-19; or

(2) In the absence of any legally applicable

schedule of compliance, in the shortest,

reasonable period of time, which shall be
consistent with the guidelines and
requirements of the Act.

(b) When a schedule specifies compliance longer
than one year after permit issuance, the schedule of
compliance shall specify interim requirements and the
dates for their achievement and in no event shall more
than one year elapse between interim dates. If the
time necessary for completion of the interim
requirement (such as the construction of a treatment
facility) exceeds one year and is not readily divided
into stages for completion, the schedule shall specify
interim dates for the submission of reports of
progress towards completion of the interim
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requirements. For each NPDES permit schedule of
compliance, interim dates, reporting dates, and the
final date for compliance shall, to the extent
practicable, fall on the last day of the month of
March, June, September, and December. [Eff 11/27/81;
am and comp 10/29/92; comp 9/23/96; am and comp
9/22/97; comp 1/6/01; am and comp 11/7/02; comp
8/1/05; comp 10/22/07; comp 6/15/09; comp 10/21/12;
comp 12/6/13; comp 11/15/14; comp 7/13/18; comp
2/9/19; comp 10/22/21; comp 1/15/22; comp 6/26/23;

comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5, 342D-6; 33 U.S.C. §§1251, 1342,
1370) (Imp: HRS §§8342D-2, 342Db-4, 342D-5, 342D-6,

342D-50; 33 U.S.C. §§81251, 1342, 1370, 1251-1387
40 CFR Parts 122; 123; 124, Subparts A and D; 125;
§§122.43, 122.47, 123.25(a))

§11-55-22 Compliance schedule reports. (a)
Either before or up to fourteen days following each
interim date and the final date of compliance, the
permittee shall provide the director with written
notice of the permittee's compliance or noncompliance
with the interim or final regquirement.

(b) On the last day of the months of February,
May, August, and November, the director shall transmit
to the regional administrator a Quarterly
Noncompliance Report (QNCR) which is a list of all
instances, as of thirty days prior to the date of the
report, of failure or refusal of a permittee to comply
with an interim or final requirement or to notify the
director of compliance or noncompliance with each
interim or final requirement (as required under
subsection (a). The 1list shall be available to the
public for inspection and copying and shall contain at
least the following information with respect to each
instance of noncompliance:

(1) Name, address, and permit number of each

noncomplying permittee;



(2) A short description of each instance of
noncompliance for which 40 CFR §123.45(a) (2)
requires reporting (e.g., failure to submit
preliminary plans; two weeks delay in
beginning construction of treatment
facility; failure to notify director of
compliance with interim requirement to
complete construction by June 30th, etc.);

(3) The date(s) and a short description of any
actions or proposed actions by the permittee
or the director to comply or enforce
compliance with the interim or final
requirement; and

(4) Any details which tend to explain or
mitigate an instance of noncompliance with
an interim or final requirement (e.g.,
construction delayed due to materials
shortage, plan approval delayed by objection
from state fish and wildlife agency, etc.).

(c) The first NPDES permit issued to a new
source shall contain a schedule of compliance only
when necessary to allow a reasonable opportunity to
attain compliance with requirements issued or revised
after beginning construction but less than three years
before beginning the relevant discharge. For permit
renewals, a schedule of compliance shall be available
only when necessary to allow a reasonable opportunity
to attain compliance with requirements issued or
revised less than three years before beginning the
discharge again.

(d) If a permittee fails or refuses to comply
with an interim or final requirement in an NPDES
permit, noncompliance shall constitute a violation of
the permit for which the director may modify, revoke
and reissue, or terminate the permit under sections
11-55-16 and 11-55-17 or may take direct enforcement
action. [Eff 11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; comp 8/1/05; comp 10/22/07; comp 6/15/09;
comp 10/21/12; comp 12/6/13; comp 11/15/14; comp



7/13/18; comp 2/9/19; comp 10/22/21; comp 1/15/22;
comp 6/26/23; comp 1/29/24; comp ]
(Auth: HRS §§342D-4, 342D-5; 33 U.S.C. §§1251, 1342,
1370) (Imp: HRS §$342D-2, 342D-4, 342D-5, 342D-55;
33 U.S.C. §S§S1251, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125; §§122.43,
122.47, 123.25(a), 123.45)

§11-55-23 Other terms and conditions of issued
NPDES permits. In addition to the requirements
previously specified, each permit shall be subject to
the following terms and conditions:

(1) All discharges authorized by the NPDES
permit shall be consistent with the terms
and conditions of the NPDES permit;

(2) The permittee shall report at least as
required by 40 CFR §122.41(1), and where
applicable, 40 CFR §122.42(a), (b), (c),

(d), and (e);

(3) Facility expansions, production increase, or
process modifications which result in new or
increased discharges of pollutants shall be
reported by submission of a new NPDES permit
application, or, if the discharge does not
violate effluent limitations specified in
the NPDES permit, by submission to the
director of notice of the new or increased
discharges of pollutants under
40 CFR $§122.42(a);

(4) The discharge of any pollutant more
frequently than or at a level in excess of
that identified and authorized by the NPDES
permit shall constitute a violation of the
terms and conditions of the NPDES permit;

(5) The permittee shall allow the director or an
authorized agent, including a contractor of
the Administrator, upon the presentation of
credentials to:



(A) Enter the permittee's premises in which
an effluent source is located or in
which any records are kept under terms
and conditions of the NPDES permit;

(B) Have access to and copy any records
kept under terms and conditions of the
NPDES permit;

(C) 1Inspect any facilities, equipment
(including monitoring and control
equipment), practices, or operations
regulated or required under the NPDES
permit; or

(D) Sample or monitor at reasonable times,
for the purposes of assuring permit
compliance or as otherwise authorized
by the Act, any substances or
parameters at any location;

Any treatment facility treating domestic

sewage and also receiving industrial waste

from one or more indirect dischargers may be
required to develop for the director's
approval a pretreatment program in
accordance with applicable requirements in

40 CFR Part 403. The pretreatment program

approved by the director may then be

incorporated into the NPDES permit as a

permit condition;

If the NPDES permit is for a discharge from

a publicly or privately owned treatment

works, the permittee shall notify the

director in writing of the following:

(A) Any new introduction of pollutants into
a publicly or privately owned treatment
works from an indirect discharger which
would be subject to Sections 301 and
306 of the Act, 33 U.S.C. §1311 and
§1316, if the indirect discharger were
directly discharging those pollutants;

(B) Any substantial change in volume or
character of pollutants being



introduced into the treatment works by
a source introducing pollutants into
the treatment works at the time of
issuance of the permit;

(C) The quality and quantity of effluent to
be introduced into a treatment works;
and

(D) Any anticipated impact caused by a
change in the quality or quantity of
effluent to be discharged from a
publicly or privately owned treatment
works;

If the NPDES permit is for a discharge from

a publicly owned treatment works with an

approved pretreatment program under section

11-55-24, the director shall incorporate the

approved pretreatment program into the NPDES

permit as a permit condition. The permittee
shall require any industrial user of the
treatment works to comply with the
requirements contained in the approved
pretreatment program and the requirements of

Sections 204 (b), 307, and 308 of the Act, 33

U.S.C. §§1284, 1317, and 1318. The

permittee shall also require each industrial

user subject to the requirements of Section

307 of the Act, 33 U.S.C. §1317, to forward

copies of periodic reports (over intervals

not to exceed nine months) of progress
towards full compliance with Section 307 of
the Act, 33 U.S.C. §1317 requirements, to
the permittee and the director;

The permittee at all times shall maintain in

good working order and operate as

efficiently as possible any facility or
system of control installed by the permittee
to achieve compliance with the terms and
conditions of the NPDES permit. Proper
operation and maintenance also includes
adequate laboratory controls and appropriate



(10)

(11)

quality assurance procedures. This provision
requires the operation of backup or
auxiliary facilities or similar systems
which are installed by a permittee only when
the operation is necessary to achieve
compliance with the conditions of the
permit;

If a toxic effluent standard or prohibition
(including any schedule of compliance
specified in the effluent standards or
prohibition) is promulgated under Section
307 (a) of the Act, 33 U.S.C. §1317(a), for a
toxic pollutant which is present in the
permittee's discharge and the standard or
prohibition is more stringent than any
limitation upon the pollutant in the NPDES
permit, the director shall revise or modify
the permit in accordance with the toxic
effluent standard or prohibition and notify
the permittee; and

A copy of the NPDES permit application,
notice of intent, "no exposure"
certification, individual permit, notice of
general permit coverage, and conditional "no
exposure" exclusion, as applicable, shall be
retained on-site or at a nearby office or
field office. [Eff 11/27/81; am and comp
10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; am and comp 11/7/02; am and
comp 8/1/05; am and comp 10/22/07; comp
6/15/09; comp 10/21/12; comp 12/6/13; comp
11/15/14; comp 7/13/18; comp 2/9/19; am and
comp 10/22/21; comp 1/15/22; comp 6/26/23;

comp 1/29/24; comp ] (Auth:
HRS §§8342D-4, 342D-5, 342D-6; 33 U.S.C.
§§1251, 1342, 1370) (Imp: HRS §§342D-2,

342D-4, 342D-5, 342D-6, 342D-8, 342D-50,
342D-55; 33 U.S.C. §§1251, 1284, 1311, 1316,
1317, 1318, 1342, 1370, 1251-1387;

40 CFR Parts 122; 123; 124, Subparts A and
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D; 125; 403; §§122.41, 122.42, 122.44,
123.25(a))

§11-55-24 National pretreatment standards and
users of publicly owned treatment works. (a) Any
county desiring to administer its own publicly owned
treatment works pretreatment program shall submit to
the director for approval a program description which
shall at a minimum include the information set forth
in 40 CFR $403.9(a) or 403.9(c).

(b) The director, upon receipt of the reqguest
for an approval of a pretreatment program, shall
review and decide on the request in accordance with
procedures described in 40 CFR §403.11.

(c) Any person discharging any pollutant or
effluent into a publicly owned treatment works shall
permit the director, upon presentation of credentials,
to:

(1) Enter the premises of a person subject to
pretreatment requirements in which an
effluent source is located or in which any
records are kept under terms and conditions
of a pretreatment requirement;

(2) 1Inspect any facilities, equipment (including
monitoring and control equipment),
practices, or operations required by a
pretreatment requirement; and

(3) Sample any discharge of pollutants or
effluent.

(d) No person shall introduce into any publicly
owned treatment works any pollutant or effluent in
violation of 40 CFR §403.5.

(e) The director may require any person
discharging any pollutant or effluent into a publicly
owned treatment works to:

(1) Establish and maintain records;

(2) Make reports;
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(3) Install, use, and maintain monitoring
equipment or methods;
(4) Sample effluent and [State]state waters;

(5) Provide access to and copying of any records
which are maintained; and

(6) Provide other information as the department
may require. [Eff 11/27/81; am and comp

10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp
12/6/13; am and comp 11/15/14; comp 7/13/18;
comp 2/9/19; comp 10/22/21; comp 1/15/22;
comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4,
342D-5; 33 U.S.C. §$S1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-6,
342D-8, 342D-50, 342D-55; 33 U.S.C. §§1251,
1342, 1370, 1251-1387; 40 CFR Parts 122;
123; 124, Subparts A and D; 125; 403,
§§122.41 (1))

§11-55-25 Transmission to regional administrator
of proposed NPDES permits. (a) The director shall
transmit to the regional administrator copies of NPDES
permits proposed to be issued by the agency in a
manner as the director and regional administrator
shall agree upon or as stated in 40 CFR §123.44(j).

(b) Any agreement between the State and regional
administrator shall provide for at least the
following:

(1) Except as waived under paragraph (4), the
transmission by the director of any and all
terms, conditions, requirements, or
documents which are a part of the proposed
NPDES permit or which affect the
authorization by the proposed NPDES permit
of the discharge of pollutants;
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(2) A period of time (up to ninety days) in
which the regional administrator, under any
right to object provided in Section 402 (d)
of the Act, 33 U.S.C. §1342(d), may comment
upon, object to, or make recommendations
with respect to the proposed NPDES permit;

(3) Procedures for state acceptance or rejection
of a written objection by the regional
administrator; and

(4) Any written waiver by the regional
administrator of the regional
administrator's rights to receive, review,
object to, or comment upon proposed NPDES
permits for classes, types, or sizes within
any category of point sources. [Eff
11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01;
am and comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp
12/6/13; comp 11/15/14; comp 7/13/18; comp
2/9/19; comp 10/22/21; comp 1/15/22; am and
comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4,
342D-5, 342D-6; 33 U.S.C. §§1251, 1342,
1370) (Imp: HRS §§342D-2, 342D-4, 342D-5,
342D-6; 33 U.S.C. §81251, 1342, 1370, 1251-
1387; 40 CFR Parts 122; 123; 124, Subparts A
and D; 125; §§123.24(d), 123.43, 123.44)

§11-55-26 Transmission to regional administrator
of issued NPDES permits. The director shall transmit
to the regional administrator a copy of every issued
NPDES permit, immediately following issuance, along
with any and all terms, conditions, requirements, or
documents which are a part of the NPDES permit or
which affect the authorization by the NPDES permit of
the discharge of pollutants. [Eff 11/27/81; comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
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1/6/01; am and comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
comp 11/15/14; comp 7/13/18; comp 2/9/19;

comp 10/22/21; comp 1/15/22; comp 6/26/23;

comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5, 342D-6; 33 U.S.C. §§1251, 1342,
1370) (Imp: HRS §§342D-2, 342D-4, 342D-5, 342D-6; 33

U.Ss.C. §§$S1251, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125; 123.43(a) (3))

§11-55-27 Renewal of NPDES permits. (a) The
director shall review applications for reissuance of
NPDES permits. Any permittee who wishes to continue
to discharge after the expiration date of the
permittee's NPDES permit shall submit for renewal of
the permit at least three hundred sixty days prior to
its expiration.

(b) The scope and manner of any review of an
application for renewal of an NPDES permit shall be
within the discretion of the director and shall be
sufficiently detailed as to ensure the following:

(1) The permittee is in compliance with or has
substantially complied with all the terms,
conditions, requirements, and schedules of
compliance of the current or expired NPDES
permit;

(2) That the director has current information on
the permittee's production levels;
permittee's waste treatment practices;
nature, contents, and frequency of
permittee's discharge through the submission
of new forms and applications or from
monitoring records and reports submitted to
the director by the permittee; and

(3) That the discharge is consistent with
applicable effluent standards and
limitations, water quality standards, and
other legally applicable requirements,



including any additions to, revisions, or
modifications of the effluent standards and
limitations, water quality standards, or
other legally applicable requirements during
the term of the permit.

(c) The director shall follow the notice and
public participation procedures specified in this
chapter in connection with each request for reissuance
of an NPDES permit.

(d) Notwithstanding any other provision in this
section, any point source, the construction of which
began after October 18, 1972 and which is constructed
to meet all applicable new source performance
standards, shall not be subject to any more stringent
new source performance standard, except as specified
in 40 CFR §122.29(d) (2), for the earliest ending of
the following period:

(1) A ten-year period beginning on the date of

completion of the construction;

(2) A ten-year period from the date the source
begins to discharge process or other
non-construction related wastewater; or

(3) During the period of depreciation or
amortization of the facility for the
purposes of Section 167 or 169 or both of
the Internal Revenue Code of 1954, whichever
period ends first.

(e) Application for renewal of an NPDES permit
shall comply with section 11-55-04. [Eff 11/27/81; am
and comp 10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; am and comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
comp 11/15/14; comp 7/13/18; comp 2/9/19; am and comp
10/22/21; comp 1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4, 342D-5,
342D-6; 33 U.S.C. §$1251, 1342, 1370) (Imp: HRS
§§342D-2, 342D-4, 342D-5, 342D-6; 33 U.S.C. §§1251,
1342, 1370, 1251-1387; 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; §$122.21(d), 122.29, 122.41 (b),
122.41 (1), 122.44, 123.25(a))



§11-55-28 Monitoring. (a) Any discharge
authorized by an NPDES permit may be subject to
monitoring requirements as may be reasonably required
by the director, including the installation, use, and
maintenance of monitoring equipment or methods
(including, where appropriate, biological monitoring

methods) .

(b)
which:

Any discharge authorized by an NPDES permit

Is not a minor discharge;

The regional administrator requests, in

writing, be monitored; or

Contains toxic pollutants for which an

effluent standard has been established by

the Administrator under Section 307 (a) of
the Act, 33 U.S.C. §1317, shall be monitored
by the permittee for at least the items

listed in subsection (c).

Monitored items:

Flow (in gallons per day or cubic feet per

second) ; and

All of the following pollutants:

(A) Pollutants (either directly or
indirectly through the use of accepted
correlation coefficient or equivalent
measurements) which are subject to
reduction or elimination under the
terms and conditions of the NPDES
permit;

(B) Pollutants which the director finds, on
the basis of available information,
could have a significant impact on the
quality of [State]state waters;

(C) Pollutants specified by the
Administrator in requlations issued
under the Act, as subject to
monitoring; and

(D) Any pollutants in addition to the above
which the regional administrator
requests, in writing, to be monitored.
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(d) Each effluent flow or pollutant required to
be monitored under subsection (c) shall be monitored
at intervals sufficiently frequent to yield data which
reasonably characterizes the nature of the discharge
of the monitored effluent flow or pollutant. Variable
effluent flows and pollutant levels shall be monitored
at more frequent intervals than relatively constant
effluent flows and pollutant levels. [Eff 11/27/81;
am and comp 10/29/92; comp 9/23/96; am and comp
9/22/97; comp 1/6/01; am and comp 11/7/02; comp
8/1/05; comp 10/22/07; comp 6/15/09; comp 10/21/12;
comp 12/6/13; am and comp 11/15/14; comp 7/13/18; comp
2/9/19; comp 10/22/21; comp 1/15/22; comp 6/26/23;
comp 1/29/24; comp ] (Auth: HRS
§§8342D-4, 342D-5; 33 U.S.C. §§1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-6, 342D-55; 33
U.s.C. §§1251, 1317, 1342, 1370, 1251-1387;

40 CFR Parts 122; 123; 124, Subparts A and D; 125;
§§122.41, 122.43, 122.48, 123.25(a))

§11-55-29 Recording of monitoring activities and
results. When any NPDES permit requires monitoring of
the authorized discharge:

(1) The permittee shall maintain records of all
information resulting from any monitoring
activities required by the NPDES permit;

(2) Any records of monitoring activities and
results shall include for all samples:

(A) The date, exact place, and time of
sampling or measurements;

(B) The individual (s) who performed the
sampling or measurements;

(C) The date(s) the analyses were

performed;

(D) The individual (s) who performed the
analyses;

(E) The analytical techniques or methods

used; and
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(F) The results of the analyses; and

(3) The permittee shall retain for a minimum of
five years any records of monitoring
activities and results including all
original strip chart recording for
continuous monitoring instrumentation and
calibration and maintenance records. This
period of retention shall be extended during
the course of any unresolved litigation or
administrative enforcement action regarding
the discharge of pollutants by the permittee
or when requested by the director or
regional administrator. [Eff 11/27/81; comp
10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; am and comp 11/7/02; comp
8/1/05; comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; comp 11/15/14; comp
7/13/18; comp 2/9/19; comp 10/22/21; comp
1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4,
342D-5; 33 U.S.C. §§1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-6,
342D-55; 33 U.S.C. §§1251, 1342, 1370, 1251-
1387; 40 CFR Parts 122; 123; 124, Subparts A
and D; 125; 122.41(3))

§11-55-30 Reporting of monitoring results. The
director shall require periodic reporting (at a
frequency of not less than once per year) on the
proper NPDES discharge monitoring report form, or
other form as specified by the director, of monitoring
results obtained by a permittee under monitoring
requirements in an NPDES permit. In addition to the
NPDES discharge monitoring report form, or other form
as specified by the director, the director may require
submission of any other information regarding
monitoring results as determined to be necessary.

[Eff 11/27/81; am and comp 10/29/92; comp 9/23/96; am
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and comp 9/22/97; comp 1/6/01; am and comp 11/7/02;
comp 8/1/05; am and comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; comp 11/15/14; comp 7/13/18;
comp 2/9/19; comp 10/22/21; comp 1/15/22; comp
6/26/23; comp 1/29/24; comp ] (Auth:
HRS §§342D-4, 342D-5; 33 U.S.C. §§1251, 1342, 1370)
(Imp: HRS §$342D-2, 342D-4, 342D-5, 342D-6, 342D-55;
33 U.S.C. §S§S1251, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125; 122.41(1) (4),
122.44 (1))

§11-55-31 Sampling and testing methods. (a)

All sampling and testing shall be done in accordance
with test procedures approved under 40 CFR Part 136
unless other test procedures have been specified in
the permit or approved by the director and, when
applicable, with guidelines establishing test
procedures for the analysis of pollutants published by
the Administrator in accordance with Section 304 (h) of
the Act, 33 U.S.C. §1314(h). All tests shall be made
under the direction of persons knowledgeable in the
field of water pollution control.

(b) The director may conduct tests of waste
discharges from any source. Upon request of the
director, the person responsible for the source to be
tested shall provide necessary sampling stations and
other safe and proper sampling and testing facilities,
exclusive of instruments and sensing devices, as may
be necessary for proper determination of the waste
discharge. [Eff 11/27/81; comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; comp 8/1/05; comp 10/22/07; comp 6/15/09;
comp 10/21/12; comp 12/6/13; comp 11/15/14; comp
7/13/18; comp 2/9/19; comp 10/22/21; comp 1/15/22;
comp 6/26/23; comp 1/29/24; comp ]

(Auth: HRS §§342D-4, 342D-5; 33 U.S.C. §$1251, 1342,
1370) (Imp: HRS §§342D-2, 342D-4, 342D-5, 342D-55;
33 U.S.C. §§S1251, 1314, 1342, 1370, 1251-1387;
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40 CFR Parts 122; 123; 124, Subparts A and D; 125;
§§122.41(3) (4), 1306)

§11-55-32 Malfunction, maintenance, and repair
of equipment. (a) There shall be no shutdown of
water pollution treatment facilities for purposes of
maintenance unless a schedule or plan for the
maintenance has been submitted to and approved by the
director prior to the shutdown.

(b) In the case of a shutdown of water pollution
control equipment for necessary maintenance, the
intent to shut down the equipment shall be reported to
and approved by the director at least twenty-four
hours prior to the planned shutdown. The prior notice
shall include, but is not limited to, the following:

(1) Identification of the specific facility to
be taken out of service, as well as its
location and NPDES permit number;

(2) The expected length of time that the water
pollution control equipment will be out of
service;

(3) The nature and quantity of discharge of
water pollutants likely to be emitted during
the shutdown period;

(4) Measures that will be taken to minimize the
length of the shutdown period, such as the
use of off-shift labor and equipment;

(5) Identification of any adverse impacts to the
receiving [State]state waters which could be
caused by the wastes which are to be
bypassed; and

(6) The reasons that it would be impossible or
impractical to shut down the source
operation during the maintenance period.

(c) In the event that any water pollution
control equipment or related facility breaks down in a
manner causing the discharge of water pollutants in
violation of applicable rules, the person responsible
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for the equipment shall immediately notify the
director of the failure or breakdown and provide a
statement giving all pertinent facts, including the
estimated duration of the breakdown. The director
shall be notified when the condition causing the
failure or breakdown has been corrected and the
equipment is again in operation. [Eff 11/27/81; am
and comp 10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; comp 11/7/02; comp 8/1/05; comp 10/22/07;
comp 6/15/09; comp 10/21/12; comp 12/6/13; am and comp
11/15/14; comp 7/13/18; comp 2/9/19; comp 10/22/21;
comp 1/15/22; am and comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4, 342D-5;

33 U.S.C. §§1251, 1342, 1370) (Imp: HRS §§342D-2,
342D-4, 342D-5, 342D-55; 33 U.S.C. §§1251, 1342, 1370,
1251-1387; 40 CFR Parts 122; 123; 124, Subparts A and
D; 125)

§11-55-33 Agency board membership. (a) Any
board or body which approves NPDES permit
applications, notices of intent, or "no exposure"
certifications, or portions thereof shall not include
as a member any person who receives, or has during the
previous two years received, a significant portion of
the person's income directly or indirectly from
permittees or persons applying for an NPDES permit.

(b) For the purposes of this section, the term
"board or body" includes any individual, including the
director, who has or shares authority to approve
permit applications or portions thereof either in the
first instance or on appeal.

(c) For the purposes of this section, the term
"significant portion of the person's income" shall
mean ten per cent or more of gross personal income for
a calendar year, except that it shall mean fifty per
cent or more of gross personal income for a calendar
year if the recipient is over sixty years of age and
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is receiving that portion under retirement, pension,
or similar arrangement.

(d) For the purposes of this section, the term
"permittees or persons applying for an NPDES permit"
shall not include any state department or agency.

(e) For the purposes of this section, the term
"income" includes retirement benefits, consultant
fees, and stock dividends.

(£) For the purposes of this section, income is
not received "directly or indirectly from permittees
or persons applying for an NPDES permit" where it is
derived from mutual fund payments or from other
diversified investments over which the recipient does
not know the identity of the primary sources of
income. [Eff 11/27/81; am and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; comp 8/1/05; am and comp 10/22/07; comp
6/15/09; comp 10/21/12; comp 12/6/13; comp 11/15/14;
comp 7/13/18; comp 2/9/19; comp 10/22/21;
comp 1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-3, 342D-4,
342D-5; 33 U.S.C. §$1251, 1342, 1370) (Imp: HRS
§§342D-2, 342D-3, 342D-4, 342D-5; 33 U.S.C. §§1251,
1342, 1370, 1251-1387; 40 CFR Parts 122; 123; 124,
Subparts A and D; 125; 123.25(c))

§11-55-34 General permit definitions. As used
in sections 11-55-34.01 through 11-55-34.12:
"Category of sources" means either:
(1) Storm water point sources; or
(2) A group of point sources other than storm
water point sources if all sources in the
group:
(A) Involve the same or substantially
similar types of operations;
(B) Discharge the same types of wastes or
engage in the same types of sludge use
or disposal practices;



(C) Require the same effluent limitations,
operating conditions, or standards for
sewage sludge use or disposal;

(D) Require the same or similar monitoring;
and

(E) In the opinion of the director, are
more appropriately controlled under a
general permit than under an individual
permit.

"Geographical area" means existing geographical
or political boundaries such as:

(1)

g W N

(
(
(
(

Designated planning areas under Sections 208
and 303 of the Act;

Sewer districts or sewer authorities;

City, county, or state political boundaries;
State highway systems;

Standard metropolitan statistical areas as
defined by the Office of Management and
Budget;

Urbanized areas as designated by the Bureau
of the Census according to criteria in 30
Federal Register 15202 (May 1, 1974); or
Any other appropriate division or
combination of boundaries. [Eff and comp
10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; am and comp 11/7/02; comp
8/1/05; am and comp 10/22/07; comp 6/15/09;
comp 10/21/12; comp 12/6/13; comp 11/15/14;
comp 7/13/18; comp 2/9/19; comp 10/22/21;
comp 1/15/22; comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4,
342D-5; 33 U.S.C. §§1342, 1370, 1251-1387;
40 CFR §122.28) (Imp: HRS §§$342D-2,

342D-4, 342D-5, 342D-50; 33 U.S.C. §§1311,
1342, 1370, 1251-1387; 40 CFR Parts 122;
123; 124; 125; S§S8122.2, 122.28,

123.25(a) (11))
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§11-55-34.01 General permit policy. It is the
policy of the State that general permits shall comply,
at a minimum, with federal requirements for general
permits, especially 40 CFR §122.28. [Eff and comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; comp 11/7/02; comp 8/1/05; comp 10/22/07; comp
6/15/09; comp 10/21/12; comp 12/6/13; comp 11/15/14;
comp 7/13/18; comp 2/9/19; comp 10/22/21;
comp 1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4, 342D-5; 33
U.S.C. §§1342, 1370, 1251-1387; 40 CFR §122.28) (Tmp:
HRS §§342D-2, 342D-4, 342D-5, 342D-50; 33 U.S.C.
§$§1311, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124; 125; §122.28, 123.25(a) (11))

§11-55-34.02 General permit authority and
adoption. (a) The director may adopt general
permits.

(b) The appendices located at the end of this
chapter are adopted and incorporated by reference as
general permits for the following applicable
categories of sources:

(1) Appendix B, titled "NPDES General Permit
Authorizing Discharges of Storm Water
Associated with Industrial Activities" for
discharges composed entirely of storm water
associated with certain industrial
activities as identified in 40 CFR
§§122.26(b) (14) (1) through 122.26(b) (14) (
and §122.26(b) (14) (xi), dated [JFervary—35
2022 ] ;

(2) Appendix C, titled "NPDES General Permit
Authorizing Discharges of Storm Water
Associated with Construction Activity" for
storm water discharges from construction
activities which result in the disturbance
of five acres or more of total land area or
small construction activities which result

1x)

’




in the disturbance of one to less than five
acres of total land area or construction
activities that disturb less than one acre
of total land area that is part of a larger
common plan of development or sale if the
larger common plan will ultimately disturb
one acre or more of total land area, dated
January 29, 2024;

Appendix D, titled "NPDES General Permit
Authorizing Discharges of Treated Effluent
from Leaking Underground Storage Tank
Remedial Activities" for the discharge of
treated effluent from the leaking
underground storage tank remedial
activities, dated June 26, 2023;

Appendix E, titled "NPDES General Permit
Authorizing Discharges of Once Through
Cooling Water Less Than One (1) Million
Gallons Per Day" for the discharge of once-
through, non-contact cooling water for one
million gallons per day or less, dated

[ JFaruary—35+—2022] H

Appendix F, titled "NPDES General Permit
Authorizing Discharges of Hydrotesting
Waters" for the discharge of non-polluted
hydrotesting water, dated [January—3+5+—2622]

Appendix G, titled "NPDES General Permit
Authorizing Discharges Associated with
Construction Activity Dewatering”™ for the
discharge of dewatering effluent from a
construction activity, dated [Jantary—355
20221 ;

Appendix H, titled "NPDES General Permit
Authorizing Discharges of Treated Process
Wastewater Associated with Petroleum Bulk
Stations and Terminals" for the discharge of
treated process wastewater effluent from
petroleum bulk stations and terminals, dated
June 26, 2023;




Appendix I, titled "NPDES General Permit
Authorizing Discharges of Treated Process
Wastewater Associated with Well Drilling
Activities" for the discharge of treated
process wastewater effluent associated with
well drilling activities, dated June 26,
2023;

Appendix J, titled "NPDES General Permit
Authorizing Occasional or Unintentional
Discharges from Recycled Water Systems" for
the discharge of treated process wastewater
effluent from recycled water distribution
systems, dated January 29, 2024;

Appendix K, titled "NPDES General Permit
Authorizing Discharges of Storm Water and
Certain Non-Storm Water Discharges from
Small Municipal Separate Storm Sewer
Systems" for the discharge of storm water
and certain non-storm water discharges from
a small municipal separate storm sewer
system as defined in 40 CFR $§122.26(b) (16),
dated [Jangary—35—2022] H
Appendix L, titled "NPDES General Permit
Authorizing Discharges of Circulation Water
from Decorative Ponds or Tanks" for the
discharge of circulation water from
decorative ponds or tanks, dated January 29,
2024; and

Appendix M, titled "NPDES General Permit
Authorizing Point Source Discharges from the
Application of Pesticides", dated June 26,
2023. [Eff and comp 10/29/92; comp 9/23/96;
am and comp 9/22/97; comp 1/6/01; am and
comp 11/7/02; comp 8/1/05; am and comp
10/22/07; comp 6/15/09; am and comp
10/21/12; am and comp 12/6/13; comp
11/15/14; am and comp 7/13/18; am and comp
2/9/19; am and comp 10/22/21; am and comp
1/15/22; am and comp 6/26/23; am and comp
1/29/24; am and comp ] (Auth:




HRS §§$342D-4, 342D-5; 33 U.S.C. §§1342,
1370, 1251-1387; 40 CFR §122.28) (Imp: HRS
§§342D-2, 342D-4, 342D-5, 342D-50; 33 U.S.C.
§§1311, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124; 125; S§S8122.26, 122.28,
123.25(a) (11))

§11-55-34.03 General permit terms. General
permits shall be for terms of not more than five
years. [Eff and comp 10/29/92; comp 9/23/96; comp
9/22/97; comp 1/6/01; comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
comp 11/15/14; comp 7/13/18; comp 2/9/19;
comp 10/22/21; comp 1/15/22; comp 6/26/23;
comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5; 33 U.S.C. §$1342, 1370, 1251-1387;
40 CFR §122.28) (Imp: HRS $§§342D-2, 342D-4, 342D-5,
342D-50; 33 U.S.C. §§1311, 1342, 1370, 1251-1387;

40 CFR Parts 122; 123; 124; 125; §§122.26, 122.28,
122.46, 123.25(a) (11))

§11-55-34.04 General permit conditions. (a)
Discharges covered by general permits shall comply
with the applicable sections of state water quality
standards in chapter 11-54, and the applicable
provisions of this chapter, including, but not limited
to, sections 11-55-18, 11-55-19, 11-55-20, 11-55-21,
11-55-22, 11-55-23, 11-55-28, 11-55-29, 11-55-30,
11-55-31, 11-55-32, and 11-55-34.07.

(b) Appendix A, titled "Department of Health
Standard General Permit Conditions" and located at the
end of this chapter is adopted, incorporated by
reference, and applies to each general permit.

(c) Special conditions apply as specified in
each general permit, e.g., appendices B through M,
respectively. [Eff and comp 10/29/92; comp 9/23/96;
am and comp 9/22/97; comp 1/6/01; am and comp 11/7/02;
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comp 8/1/05; am and comp 10/22/07; comp 6/15/09; am
and comp 10/21/12; am and comp 12/6/13; comp 11/15/14;
comp 7/13/18; comp 2/9/19; comp 10/22/21; comp
1/15/22; comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4, 342D-5; 33
U.S.C. §§1342, 1370, 1251-1387; 40 CFR §122.28) (Imp:
HRS §§8342D-2, 342D-4, 342D-5, 342D-50; 33 U.S.C.
§§1311, 1318, 1319, 1321, 1323, 1342, 1345, 1370,
1251-1387; 40 CFR Parts 122; 123; 124; 125; §S§8122.26,
122.28, 122.41, 122.42, 123.25(a) (11))

§11-55-34.05 Requiring an individual permit.

(a) Notwithstanding the provisions of a general
permit, the director may require any person covered by
a general permit to apply for and obtain an individual
permit. Cases where an individual permit may be
required include, but are not limited to, the
following:

(1) The discharger or "treatment works treating
domestic sewage" is not in compliance with
the conditions of the general permit;

(2) A change has occurred in the availability of
demonstrated technology or practices for the
control or abatement of pollutants
applicable to the point source or treatment
works treating domestic sewage;

(3) Effluent limitation guidelines are
promulgated for point sources covered by the
general permit;

(4) A water quality management plan containing
requirements applicable to the point sources
is approved;

(5) Circumstances have changed since the time of
the request to be covered so that the
permittee is no longer appropriately
controlled under the general permit or
either a temporary or permanent reduction or
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elimination of the authorized discharge is
necessary;

(6) Standards for sewage sludge use or disposal
have been promulgated for the sludge use and
disposal practice covered by the general
permit; or

(7) The discharge(s) is a significant
contributor of pollutants to [State]state
waters. In making this determination, the

director may consider the following factors:

(A) The location of the discharge with
respect to [State]state waters;

(B) The size of the discharge;

(C) The gquantity and nature of the
pollutants discharged to the
[SEate]state waters; and

(D) Other relevant factors.

(b) The director may regquire any owner or
operator authorized by a general permit to apply for
an individual NPDES permit as provided in section 11-
55-34.05(a), only i1if the owner or operator has been
notified in writing that a permit application is
required. This notice shall include a brief statement
of the reasons for this decision, application
information, a statement setting a time for the owner
or operator to file the application, and a statement
that on the effective date of the individual NPDES the
general permit as it applies to the individual
permittee shall automatically terminate, unless
coverage under a general permit had already been
terminated by the director in accordance with 11-55-

34.11. The director may grant additional time upon
request of the applicant.
(c) Any owner or operator covered by a general

permit may request to be excluded from the coverage of
the general permit by applying for an individual
permit. The owner or operator shall submit an
application with reasons supporting the request to the
director.



(d) When an individual permit is issued to an
owner or operator otherwise covered by a general
permit, the coverage of the general permit to the
individual permittee is automatically terminated on
the effective date of the individual permit.

(e) A source excluded from a general permit
solely because it already has an individual permit may
request that the individual permit be revoked and that
it be covered by the general permit. Upon revocation
of the individual permit, the general permit shall
apply to the source.

(f) The director may require any activity and/or
discharge that has commenced prior to obtaining the
required coverage under a general permit to apply for
an individual NPDES permit. For construction
activities which have commenced prior to obtaining
general permit coverage, restoration of the site to
preconstruction conditions may re-qualify it for
coverage under the general permit. [Eff and comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; comp 11/7/02; comp 8/1/05; comp 10/22/07; comp
6/15/09; comp 10/21/12; am and comp 12/6/13; am and
comp 11/15/14; comp 7/13/18; comp 2/9/19;
comp 10/22/21; comp 1/15/22; comp 6/26/23;

comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5; 33 U.S.C. §$1342, 1370, 1251-1387;
40 CFR §122.28) (Imp: HRS §§8342D-2, 342D-4, 342D-5,

342D-50; 33 U.s.C. &§§1311, 1342, 1370, 1251-1387;
40 CFR Parts 122; 123; 124; 125; §122.28(b) (3),
123.25(a) (11))

§11-55-34.06 (Reserved)

§11-55-34.07 Degree of waste treatment. All
discharges covered by a general permit shall receive
treatment or corrective action to ensure compliance



with the terms and conditions of the issued permit and
with the following, whenever applicable:

(1)

(2)

Effluent limitations established by the EPA
under Sections 301, 302, 306, 307, 318, and
405 of the Act;
Criteria and standards for best management
practices established by the EPA under
Section 304 (e) of the Act;
Notwithstanding paragraphs (1) and (2), more
stringent effluent limitations may be
required as deemed necessary by the
director:
(A) To meet any existing federal laws or
regulations; or
(B) To ensure compliance with any
applicable state water quality
standards, effluent limitations,
treatment standards, or schedule of
compliance; and
Calculations and specifications of effluent
limits and standards shall be made in
accordance with the provisions of federal
regulations, 40 CFR §122.45. [Eff and comp
10/29/92; comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; am and comp 11/7/02; comp
8/1/05; comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; comp 11/15/14; comp
7/13/18; comp 2/9/19; comp 10/22/21; comp
1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4,
342D-5; 33 U.S.C. §$S1342, 1370, 1251-1387;
40 CFR §122.28) (Imp: HRS §§342D-2,
342D-4, 342D-5, 342D-50; 33 U.S.C. §§1311,
1312, 1314, 1316, 1317, 1318, 1342, 1345,
1370, 1251-1387; 40 CFR Parts 122; 123; 124;
125; §122.28, 123.25(a) (11))



§11-55-34.08 Notice of intent. (a) Persons
seeking coverage under a general permit shall submit a
notice of intent, except for the point source
discharges from the application of pesticides, if not
required (refer to Appendix M).

(b) A notice of intent shall:

(1) Be submitted on forms provided by the

director;

(2) Comply with the notice of intent
requirements of the respective general
permit; and

(3) Be accompanied by all pertinent information
which the director may require in order to
establish effluent limitations or best
management practices, including, but not
limited to, complete engineering reports,
schedule of progress, plans, specifications,
maps, measurements, quantitative and
qualitative determinations, records, and all
related materials.

(c) The director may require that all reports,
plans, specifications, and other material submitted to
the director be prepared by a licensed professional
engineer.

(d) Material submitted shall be complete and
accurate.

(e) Any notice of intent form submitted to the
director shall be signed by the certifying person.

(f) All other reports or responses to requests
for information required by the director shall be
signed by either the certifying person or authorized
representative.

(g) Any change of the certifying person or
authorized representative which occurs after the
issuance of a permit shall be reported to the
director. A change in authorized representative shall
be reported to the director by submitting a copy of a
new written authorization which meets the requirements
of section 11-55-07(b) .
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(h) Any person signing a document under
subsections (e) and (f) shall make the following
certification: "I certify under penalty of law that
this document and all attachments were prepared under
my direction or supervision in accordance with a
system designed to assure that qualified personnel
properly gather and evaluate the information
submitted. Based on my inquiry of the person or
persons who manage the system, or those persons
directly responsible for gathering the information,
the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for
submitting false information, including the
possibility of fine and imprisonment for knowing
violations."

(1) Each owner or operator who submits a notice
of intent to be covered under the general permit
provisions or for renewal of general permit coverage
shall pay a filing fee of $500. This filing fee shall
be submitted with the notice of intent and shall not
be refunded nor applied to any subsequent NPDES
individual permit application following final action
denying coverage under the general permit provisions.

(1) When a notice of intent is submitted to the
director for a substantial alteration or
addition to the treatment works or waste
outlet and where a general permit
authorization has previously been granted
for the treatment works or waste outlet, the
owner or operator shall be assessed the fee
of $500;

(2) A new owner or operator or both of a
discharge facility covered by the general
permit provisions shall submit a new notice
of intent unless the new owner submits a
notice of automatic transfer that meets
40 CFR §122.61(b). The new owner or
operator shall be assessed the fee of $500;
and



(J)

Fees shall be made payable to the "State of
Hawaii" in the form of a pre-printed check,
cashier's check, money order, or as
otherwise specified by the director.

A notice of intent shall be submitted to the

director at least thirty days before the earlier of:

(1)

(3)
(4)
(k)
(1)

(m)

The beginning of any discharge, which is not
covered under Appendix C or except for
coverage under Appendix M for a declared
pest emergency situation where the notice of
intent shall be submitted no later than
thirty days after beginning the pesticide
discharge;

The beginning of any construction activity
which is covered under Appendix C, unless
coverage 1is required for an emergency-
related construction activity where an NOI
shall be submitted no later than thirty
calendar days after the start of
construction activities;

The expiration date of the existing general
permit; or

The expiration date of the existing notice
of general permit coverage.

(Reserved) .

(Reserved) .

A notice of intent shall be submitted to the

director for:

(1)

Any storm water discharge associated with
industrial activity from an existing
facility that is owned or operated by a
municipality with a population of less than
100,000 that is not authorized by a general
or individual permit, other than an airport,
powerplant, or uncontrolled sanitary
landfill; or

Any discharge from an existing regulated
small municipal separate storm sewer system
which is qualified to obtain coverage under
the general permit. A small municipal
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separate storm sewer system, including but
not limited to systems operated by federal,
state, and local governments, including
state departments of transportation, is
regulated when it is located in an urbanized
area as determined by the latest decennial
census by the Bureau of the Census. (If the
small municipal separate storm sewer system
is not located entirely within an urbanized
area, only the portion that is within the
urbanized area is regulated.) Small
municipal separate storm sewer systems
located outside of urbanized areas are
designated to submit a notice of intent if
the department determines that the storm
water discharge results in or has the
potential to result in exceedances of water
quality standards, including impairment of
designated uses, or other significant water
quality impacts, including habitat and
biological impacts. The notice of intent
shall be submitted within thirty days of
notice from the department.

(n) (Reserved) .
(o) The submittal date is the date the
department receives the notice of intent. The thirty-

day period includes weekends and holidays. If the
director notifies the owner or operator or its duly
authorized representative that the notice of intent is
incomplete, the thirty-day period shall start over
upon receipt of the revised notice of intent. The
director may waive this thirty-day requirement by
notifying the owner or operator in writing of a notice
of general permit coverage before the thirty days
expire.

(p) Electronic reporting. If documents
described in subsections (e) or (f) are submitted
electronically by or on behalf of the NPDES-regulated
facility, any person providing the electronic
signature for such documents shall meet all relevant
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requirements of this section, and shall ensure that
all of the relevant requirements of 40 CFR Part 3
(including, in all cases, subpart D to Part 3) (Cross-
Media Electronic Reporting) and 40 CFR Part 127 (NPDES
Electronic Reporting Requirements) are met for that
submission. [Eff and comp 10/29/92; am and comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; comp 8/1/05; am and comp 10/22/07; am and
comp 6/15/09; am and comp 10/21/12; am and comp
12/6/13; comp 11/15/14; comp 7/13/18; comp 2/9/19; am
and comp 10/22/21; comp 1/15/22; am and comp 6/26/23;

comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5; 33 U.S.C. §§1342, 1370, 1251-1387;
40 CFR §122.28) (Imp: HRS §S6E-42(a), 342D-2, 342D-4,

342D-5, 342D-50; 33 U.S.C. §§$1311, 1342, 1370, 1251-
1387; 40 CFR Parts 122; 123; 124; 125; §§122.22,
122.26, 122.28(b) (2) (ii) and (iii), 123.25(a) (11))

§11-55-34.09 Notice of intent review, notice of
general permit coverage, additional conditions, terms,
renewals, effective dates, and automatic coverage.

(a) After receipt of a notice of intent, the director
may notify the owner or operator or its duly
authorized representative in writing that the notice
of intent is complete or incomplete, whether the
proposed activity or discharge(s) is covered under a
general permit, or whether an individual permit
application is required. The director may deny
without prejudice the notice of intent to be covered
by a general permit if the owner or operator or its
duly authorized representative does not respond or
failed to respond in writing within thirty days of the
date of the director's written notification that the
notice of intent is incomplete.

(b) After receipt of the complete notice of
intent, the director may notify the owner or operator
in writing of a notice of general permit coverage.
This includes issuing a notice of general permit
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coverage after automatic coverage applies under
subsection (e) (2) even if the owner or operator has
not waived automatic coverage. The director may
impose conditions in a notice of general permit
coverage or add conditions to an issued notice of
general permit coverage to ensure that the activity or
discharge(s) complies with the terms and conditions of
the general permit and to ensure that state water
quality standards will not be violated.

(c) A notice of general permit coverage may
limit coverage under the general permit to a term of
less than five years.

(d) The director may, automatically or by
notification, administratively extend a notice of
general permit coverage. A notice of general permit
coverage shall be considered to have been
automatically extended unless the department informs
the permittee otherwise. The department shall inform
the permittee of any deadlines to submit a complete
NOI to request authorization to discharge under the
new general permit. Any permittee granted coverage
under the general permit that receives an
administrative extension for coverage, shall remain
covered by the general permit until the earlier of:

[+] (1)Authorization for coverage under reissuance

or replacement of the general permit;

[+] (2) The permittee's submittal of a notice of

cessation;
[+] (3) The issuance of an individual NPDES permit;
[+-] (4)A formal permit decision by the director not

to reissue this general permit, at which
time the permittee must seek coverage under
an alternative general or individual permit;
or

[=] (5)A formal permit decision by the director to
terminate the administrative extension due
to the Permittee failing to submit by the
deadline specified by the director, a
complete NOI to request authorization to
discharge under the new general permit.



The department shall notify the permittee in
writing that its administrative extension is being
terminated and the reason(s) why. An administrative
extension of an NGPC granted, automatically or by
notification, for a project which later is found to be
in non-compliance may be terminated and may be
required to apply for individual NPDES permit
coverage.

The permittee who submits a notice of intent for
renewal of the notice of general permit coverage shall
be treated as an owner or operator applying for permit
renewal under section 342D-6(h), HRS.

(e) Authorization to discharge under the general
permit is effective upon the earlier of:

(1) Notification by the department of general

permit coverage under subsection (b); or

(2) The thirtieth day after receipt at the clean

water branch of the department of a complete
notice of intent for a new notice of general
permit coverage and the applicable filing
fee, unless before the thirtieth day the
director notifies the owner or its duly
authorized representative that the notice of
intent is incomplete. This paragraph does
not apply to a notice of intent for renewal
of a notice of general permit coverage.

This paragraph does not apply to a notice of
intent for small municipal separate storm
sewer systems.

(f) A person claiming coverage in writing under
the automatic provision of subsection (e) (2), instead
of under an issued notice of general permit coverage
under subsections (a) through (d), assumes the risks
that:

(1) The notice of intent may later be found to
be incomplete by the director or by a court;
(2) The person may not be covered under the

terms of the general permit, even if the
notice of intent is complete;
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(3) The person may be acting in noncompliance
with the general permit or this chapter,
even 1f the person is complying with its
notice of intent; and

(4) The director may modify, revoke and reissue,
or terminate a notice of general permit
coverage under section 11-55-34.11. The
director may revoke automatic coverage and
issue a notice of general permit coverage or
terminate an automatic coverage under
section 11-55-34.11.

The person claiming automatic coverage on the notice
of intent shall submit all site-specific plans,
general contractor information, and all necessary
permits and approvals (i.e., county-approved erosion
and sediment control plan or approved substitute,
approval to connect or discharge to a separate storm
sewer system, etc.). Nothing in or with the notice of
intent shall be submitted less than thirty days before
the start of construction activities.

(g) A person may waive automatic coverage under
subsection (e) (2) by notifying the director in writing
that the person will wait for a notice of general
permit coverage before starting the activity or
discharge.

(h) Written notification by the department under
this section is complete upon mailing or sending a
facsimile transmission or electronic mailing of the
document or actual receipt of the document by the
owner or its duly authorized representative.

(i) All submittals in compliance with a
condition of the notice of general permit coverage
shall be signed in accordance with section 11-55-
34.08(e), (f), or (g) and include a certification in
accordance with 40 CFR §122.22(d). [Eff and comp
10/29/92; am and comp 9/23/96; am and comp 9/22/97;
comp 1/6/01; am and comp 11/7/02; comp 8/1/05; am and
comp 10/22/07; comp 6/15/09; comp 10/21/12; am and
comp 12/6/13; comp 11/15/14; comp 7/13/18; comp
2/9/19; am and comp 10/22/21; comp 1/15/22; comp



6/26/23; comp 1/29/24; comp ] (Auth:
HRS §§342D-4, 342D-5; 33 U.S.C. §§1342, 1370, 1251-
1387; 40 CFR §122.28) (Imp: HRS §§342D-2, 342D-4,
342D-5, 342D-50; 33 U.S.C. §$§1311, 1342, 1370, 1251-
1387; 40 CFR Parts 122; 123; 124; 125; §122.28,
123.25(a) (11))

§11-55-34.10 Review of coverage issues and
notice of intent and notice of general permit coverage
decisions. Any interested person may petition the
director under section 91-8, HRS, for a declaratory
ruling on whether an individual permit is required
for, or a general permit covers, a discharge. The
director's decision requiring a person to apply for an
individual permit or excluding a person from general
permit coverage shall remain effective pending the
outcome of the petition. [Eff and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01;
§11-55-34.1; am, ren $§11-55-34.10, and comp 11/7/02;
comp 8/1/05; comp 10/22/07; comp 6/15/09; comp
10/21/12; comp 12/6/13; comp 11/15/14; comp 7/13/18;
comp 2/9/19; comp 10/22/21; comp 1/15/22; comp
6/26/23; comp 1/29/24; comp ] (Auth:
HRS §§342D-4, 342D-5; 33 U.S.C. §§1342, 1370, 1251-
1387; 40 CFR §122.28) (Imp: HRS §§342D-2, 342D-4,
342D-5, 342D-50; 33 U.S.C. §§1311, 1342, 1370, 1251-
1387; 40 CFR Parts 122; 123; 124; 125; §122.28,
123.25(a) (11))

§11-55-34.11 Notice of general permit coverage
revocation and/or termination. A notice of general
permit coverage and automatic coverage under section
11-55-34.09(e) (2) may be revoked and/or terminated in
accordance with section 11-55-34.05 or as determined
by the director. [Eff and comp 10/29/92; comp
9/23/96; am and comp 9/22/97; comp 1/6/01; am and comp
11/7/02; comp 8/1/05; comp 10/22/07; comp 6/15/09;



§11-55-34.11

comp 10/21/12; am and comp 12/6/13; comp 11/15/14;
comp 7/13/18; comp 2/9/19; comp 10/22/21; comp
1/15/22; comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-4, 342D-5; 33
U.S.C. §8§1342, 1370, 1251-1387; 40 CFR $§122.28) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-50; 33 U.S.C.
$§1311, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124; 125; §122.28, 123.25(a) (11))

§11-55-34.12 General permit compliance. Any
person who discharges under a general permit shall
comply with section 11-55-34.04, all general permit
standard conditions, all applicable special
conditions, and all applicable additional notice of
general permit coverage conditions. [Eff and comp
10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; comp 11/7/02; comp 8/1/05; comp 10/22/07; comp
6/15/09; comp 10/21/12; comp 12/6/13; comp 11/15/14;
comp 7/13/18; comp 2/9/19; comp 10/22/21; comp
1/15/22; comp 6/26/23; comp 1/29/24;
comp ] (Auth: HRS §§342D-4, 342D-5; 33
U.S.C. §§1342, 1370, 1251-1387; 40 CFR §122.28) (Tmp:
HRS §§342D-2, 342D-4, 342D-5, 342D-50; 33 U.S.C.
§§1311, 1342, 1370, 1251-1387; 40 CFR Parts 122; 123;
124; 125; §122.28, 123.25(a) (11)

§11-55-35 Penalties and remedies. Any person
who violates any provision of this chapter or the
terms or conditions of any permit issued under this
chapter shall be subject to the penalties and remedies
provided in chapter 342D, HRS. [Eff 11/27/81; am and
comp 10/29/92; comp 9/23/96; am and comp 9/22/97; comp
1/6/01; am and comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
comp 11/15/14; comp 7/13/18; comp 2/9/19;
comp 10/22/21; comp 1/15/22; comp 6/26/23;
comp 1/29/24; comp ] (Auth: HRS
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§§342D-4, 342D-5, 342D-30, 342D-31, 342D-32, 342D-33,
342D-34, 342D-35; 33 U.S.C. §$S1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5, 342D-9, 342D-11,
342D-17, 342D-30, 342D-31, 342D-32, 342D-33, 342D-34,
342D-35; 33 U.S.C. §§81251, 1342, 1370, 1251-1387;

40 CFR Parts 122; 123; 124, Subparts A and D; 125)

§11-55-36 Hearing and appeals. Hearings before
the director on any violations of these rules and
appeals from any of the director's decisions shall
comply with chapters 91 and 342D, HRS. [Eff 11/27/81;
am and comp 10/29/92; comp 9/23/96; am and comp
9/22/97; comp 1/6/01; comp 11/7/02; comp 8/1/05; am
and comp 10/22/07; comp 6/15/09; comp 10/21/12; comp
12/6/13; comp 11/15/14; comp 7/13/18; comp 2/9/19;
comp 10/22/21; comp 1/15/22; comp 6/26/23; comp
1/29/24; comp ] (Auth: HRS §§342D-4,
342D-5, 342D-12, 342D-56, 342D-57; 33 U.S.C. §§1251,
1342, 1370) (Imp: HRS Ch. 91 and §§342D-2, 342D-4,
342D-5, 342D-6, 342D-9, 342D-11, 342D-12, 342D-31; 33
U.s.C. §§1251, 1342, 1370, 1251-1387; 40 CFR Parts
122; 123; 124, Subparts A and D; 125)

§11-55-37 Severability clause. If any provision
of this chapter, or its application to any person or
circumstance, is held invalid, the application of the
provision to other persons or circumstances, and the
remainder of this chapter, shall not be affected.

[Eff 11/27/81; comp 10/29/92; comp 9/23/96; comp
9/22/97; comp 1/6/01; comp 11/7/02; comp 8/1/05; comp
10/22/07; comp 6/15/09; comp 10/21/12; comp 12/6/13;
comp 11/15/14; comp 7/13/18; comp 2/9/19;

comp 10/22/21; comp 1/15/22; comp 6/26/23;

comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5; 33 U.S.C. §§1251, 1342, 1370) (Imp:
HRS §§342D-2, 342D-4, 342D-5; 33 U.S.C. §§1251, 1342,



1370, 1251-1387; 40 CFR Parts 122; 123; 124, Subparts
A and D; 125)

§11-55-38 Repealed. [R 6/15/09]

§11-55-39 Public interest. (a) A person
submitting an NPDES permit application shall explain
in writing why the proposed action meets the public
interest as defined in section 342D-6(g), HRS. The
explanation shall address:

(1) The environmental impact of the proposed
action beside the water quality effects
already covered in the application and
supporting materials;

(2) Any adverse environmental effects which
cannot be avoided should the action be
implemented;

(3) The alternatives to the proposed action;

(4) The relationship between local short-term

uses of the environment and the maintenance
and enhancement of long-term productivity;

(5) Any irreversible and irretrievable

commitment of resources which would be
involved in the proposed action should it be
implemented; and

(6) The optimum balance between economic

development and environmental quality.

(b) The person submitting an NPDES permit
application may submit a document prepared for another
permit, license, or approval, including an
environmental assessment or environmental impact
statement prepared under chapter 343, HRS, or other

similar document. The person submitting the NPDES
permit application may also submit supplementary
documents to meet this section. In either case, the

department shall review the document (s) submitted for



compliance with this section. The department shall
seek to avoid redundant work.

(c) The department may consider other
information relevant to the public interest, including
information in an environmental assessment;
environmental impact statement; other document
prepared for another permit, license, or approval; or
elsewhere. If the department considers information
unknown to the applicant, the department shall notify
the applicant and allow the applicant to respond in a
timely manner. [Eff and comp 11/7/02; comp 8/1/05;
comp 10/22/07; comp 6/15/09; comp 10/21/12; comp
12/6/13; comp 11/15/14; comp 7/13/18; comp 2/9/19;
comp 10/22/21; comp 1/15/22; comp 6/26/23;
comp 1/29/24; comp ] (Auth: HRS
§§342D-4, 342D-5, 342D-6) (Imp: HRS §§342D-4,
342D-5, 342D-6)



§11-55-40 Field citations; non-compliance with
NPDES requirements. (a) This section authorizes
citations to effectively and quickly settle easily
verifiable violations of chapter 342D, HRS, and this
chapter. Settlements under this section are an
additional remedy and do not supplant the director's
authority to issue orders under section 342D-9, HRS.

(b) Offer to settle.

(1) A field citation is an offer to settle an
administrative case against a specific
violation on a specific day. Instead of

issuing a formal notice and finding of

violation and order, the director may, in

the director's sole discretion, through any
authorized employee, issue a field citation
by personal service[ e¥], certified mail, or
by electronic means, including electronic
facsimile copies by email to:

(A) Any person who discharges or causes or
allows a discharge of pollutants into
[State]state waters or municipal
separate storm sewer systems without
coverage under an NPDES permit, or in
non-compliance of an NPDES permit;

(B) Any person who begins an activity or
discharge prior to obtaining the
required individual NPDES permit,
coverage under a general permit, and/or
authorization from the director;

(C) Any person who fails to correctly
install, implement, maintain, or repair
site best management practices,
treatment system, pollution control
device or who fails to provide and/or
receive training as called for by the
applicable NPDES permit, in whole or in
part;

(D) Any person who fails to conduct
monitoring, including visual monitoring
or inspections, as required by the




applicable NPDES permit, in whole or in
part;
Any person who fails to retain on-site
or at a nearby office or field office:
(i) a copy of the NPDES permit
application or notice of intent or
"no exposure" certification,

(ii) storm water pollution control
plan, storm water pollution
prevention plan, storm water
management plan, best management
practices plan or all other plans
required in the NPDES permit or
NGPC and all subsequent revisions,

(iii) individual NPDES permit, notice of
general permit coverage, or
conditional "no exposure"
exclusion, or

(iv) discharge monitoring reports;
Any person who fails to submit
documents, reports, and/or submittals
as required by the applicable NPDES
permit, in whole or in part, including
but not limited to notices of start,
discharge monitoring reports, reports
of non-compliance, monthly compliance
information, pollution prevention
plans, notification to the director,
and/or notices of cessation;

Any person who fails to update their

storm water pollution control plan,
storm water pollution prevention plan,
best management practices plan, or
other plan as required by the
applicable NPDES permit, in whole or in
part;

Any person who submits a document

without the appropriate signature or
certification statement.



(I)

Any person who fails to keep contact

information up to date with the
department.

(2) A field citation shall indicate the
following amounts:

(A)

$1,000 for any person who violates
paragraphs (b) (1) (&), (B), (C), or (D)
for the first violation, and $4,000 for
a subsequent violation;

$200 for any person who violates
paragraph (b) (1) (E), or (I) for the
first violation, and $400 for a
subsequent violation;

$1,000 for any person who violates
paragraph (b) (1) (F), (G), or (H) for
the first violation, and $2,000 for a
subsequent violation.

(c) Resolution of field citation.
(1) A person issued a field citation may accept
the citation by:

(A)
(B)

Signing the field citation;

Paying the full amount indicated on the
field citation. Payment shall be made
payable to the "State of Hawaii" in the
form of a pre-printed check, cashier's
check, money order, or as otherwise
specified by the director;

Mailing or delivering the signed
citation and full payment to the clean
water branch in Honolulu or to the
district health office for the county
where the violation occurred. The
department must receive the signed
field citation and full payment within
twenty calendar days after the person
receives the field citation; and
Correction within seven calendar days,
or unless otherwise specified on the
field citation, of any violation of
section 11-55-03;



(2) By signing the field citation, the person to
whom it was issued agrees to:
(A) Give up the right to a contested case
hearing under chapter 91 or 342D, HRS,
or otherwise challenge the field

citation;
(B) Pay the amount indicated; and
(C) Correct the violation;
(3) If the field citation is not accepted in

compliance with paragraph (c) (1), the
director may seek for that cited wviolation
any remedies available under this chapter;
chapter 342D, HRS; or any other law. For
all other violations the director retains
authority to seek any available remedies.
(d) Form of citation. The department shall
prescribe a field citation form. [Eff and comp
10/22/07; comp 6/15/09; comp 10/21/12; am and comp
12/6/13; am and comp 11/15/14; am and comp 7/13/18; am
and comp 2/9/19; comp 10/22/21; comp 1/15/22; am and
comp 6/26/23; comp 1/29/24; am and
comp ] (Auth: HRS §§321-11, 342D-1,
342D-4, 342D-5) (Imp: HRS §§321-11, 342D-2, 342D-4,
342D-5, 342D-9, 342D-18, 342D-30, 342D-31, 342D-50,
603-23)

§11-55-41 Zones of mixing. (a) Zzones of mixing
are defined and authorized for use in NPDES permits in
section 11-54-1. This only applies to NPDES
individual permits. Zones of mixing allow for
dilution of wastes before compliance with the
applicable water quality criteria must be met. Zones
of initial dilution are a subset of zones of mixing
that are applied to toxic pollutants.

(b) Application for a zone of mixing.

(1) Application for establishment of a zone of
mixing shall be made concurrently with any
applications for an NPDES individual permit
whenever applicable.



(c)
mixing.

(1)

Every application for a zone of mixing shall
be made on forms furnished by the director
and shall be accompanied by a complete and
detailed description of present conditions,
how present conditions do not conform to
standards, and other information as the
director may prescribe.

Each application for a zone of mixing shall
be reviewed in light of the descriptions,
statements, plans, histories, and other
supporting information as may be submitted
upon the request of the director, and in
light of the effect or probable effect upon
water quality standards established pursuant
to chapter 11-54.

Approval and establishment of a zone of

Approval of a zone of mixing shall be made
after the public participation process in
sections 11-55-09 and 11-55-13 for the NPDES
individual permit and associated zone of
mixing.

No zone of mixing shall be established or

approved by the director unless the

application and the supporting information
clearly show that:

(A) The continuation of the function or
operation involved in the discharge by
the granting of the zone of mixing is
in the public interest;

(B) The discharge occurring or proposed to
occur does not substantially endanger
human health or safety;

(C) Compliance with the existing water
quality standards from which a zone of
mixing is sought would produce serious
hardships without equal or greater
benefits to the public;

(D) The discharge occurring or proposed to
occur does not violate applicable water



quality standards contained in chapter
11-54 (except for pollutants for which
dilution is being requested and only
within the boundary of the zone of
mixing or initial dilution), will not
unreasonably interfere with any actual
or probable use of the water areas for
which it is classified, and has
received (or in the case of a proposed
discharge will receive) the best degree
of treatment or control; and
(E) The capacity of the receiving water to
dilute a pollutant or assimilative
capacity 1is available in the receiving
water for the pollutant in which a zone
of mixing is being requested.
Whenever an application is approved, the
director shall establish the zone of mixing,
taking into account the environmental
impact, including but not limited to factors
such as the protected uses of the body of
water, existing natural conditions of the
receiving water, character of the effluent,
and the adequacy of the design of the
outfall and diffuser system to achieve
maximum dispersion and assimilation of the
treated or controlled waste with a minimum
of undesirable or noticeable effect on the
receiving water.
Conditions of a zone of mixing shall be
incorporated as conditions of the NPDES
individual permit for the facility that has
been granted a zone of mixing.
Any zone of mixing or renewal thereof shall
be established within the requirements of
this section and for time periods and under
conditions consistent with the reasons
within the following limitations:
(A) If the zone of mixing is established on
the grounds that there is no reasonable
means known or available for the



adequate prevention, control, or
abatement of the discharge involved, it
shall be allowed only until the
necessary means for prevention, control
or abatement become practicable, and
subject to the taking of any substitute
or alternative measures that the
director may prescribe;

The director may issue a zone of mixing
for a period not exceeding five years;
Every zone of mixing established under
this section shall include conditions
requiring the applicant to perform
effluent monitoring, at a minimum, for
pollutants with effluent limitations
established in the permit, and
receiving water quality monitoring, at
a minimum, for pollutants for which a
zone of mixing is established.
Additional effluent and receiving water
monitoring, including monitoring of
bottom biological communities, may be

required as appropriate. The results
of all required monitoring shall be
reported to the director. A program of

research to develop reasonable
alternatives to the methods of
treatment or control in use by the
applicant may be required if research
is deemed prudent by the director; and
In order to prevent high temperature
discharges from violating section 11-
54-04(a) (4), no new or increased
domestic, industrial, or other
controllable source shall discharge at
a maximum temperature which will cause
temperatures to exceed three degrees
Celsius above ambient, or thirty
degrees Celsius, whichever is less,
within one meter of the bottom within a



zone of mixing. For discharges with or
without submerged outfalls, the
director may make a limited allowance
for higher discharge temperatures if
there is satisfactory demonstration
that the elevated temperature will not
cause damage to the local aquatic
community.
Any new zones of mixing or requests for zone
of mixing renewals for wastewater treatment
plants performing primary treatment shall
comply with section 301 (h) of the Federal
Water Pollution Control Act of 1972 (33
U.s.C. §1251).
When establishing numeric effluent
limitations for pollutants for which a zone
of mixing or zone of initial dilution has
been granted, the director shall account for
dilution applicable to that pollutant when
determining final numeric effluent
limitation wvalues.
Renewal of a zone of mixing.
Any zone of mixing established pursuant to
this section may be renewed from time to
time on terms and conditions and for periods
not exceeding five years which would be
appropriate on initial establishment of a
zone of mixing, provided that the applicant
for renewal meets the requirements in
section 11-55-41.
The renewal shall provide for the discharge
not greater in quantity of mass emissions
than that attained pursuant to the terms of
the immediately preceding zone of mixing at
its expiration, unless such an increase is
in accordance with state and federal anti-
degradation and anti-backsliding regulations
as applicable.
No renewal shall be allowed except upon
application.



(e)

Any renewal application shall be made at
least three hundred and sixty days prior to
the expiration of the zone of mixing.

No renewal of a zone of mixing established
under this section shall be allowed without
a thorough review of known and available
means of preventing, controlling, or abating
the discharge involved.

Revocation, suspension, or modification of a

zone of mixing.

(1)

FEach mixing zone may be subject to
revocation, suspension, or modification if,
after notice and opportunity for a hearing
pursuant to chapter 91, HRS, and the rules
of practice and procedures of the
department, the director determines that the
terms specified in section 342D-6, HRS, have
been violated.

In taking any action, the director may
consider operating records, compliance
investigations, or other information
regarding discharge quality or impact on
receiving waters.

The action shall be effected by giving
written notice to the permittee, which shall
contain the reasons for the action.
Termination of a zone of mixing.

The director shall be notified within thirty
days of the permanent discontinuance of a
discharge. The zone of mixing shall
terminate thirty days after such
notification has been received.

Upon expiration of the period stated in the
designation, the zone of mixing shall
automatically terminate and no rights shall
become vested in the designee, unless the
NPDES individual permit for the facility
which has been granted the zone of mixing
has been administratively extended.

No zone of mixing established pursuant to



this part shall be construed to prevent or limit the
application of any emergency provisions and procedures
provided by law. [Eff and comp 10/22/21; comp
1/15/22; am and comp 6/26/23; comp 1/29/24;

comp ] (Auth: HRS §§342D-1, 342D-4,
342D-5) (Imp: HRS §§342D-4, 342D-5)
§11-55-42 1Intake credits. (a) An intake credit

is an NPDES implementation tool that applies to the
implementation of water quality standards through
NPDES permits only.

(b) As used in this section:

"Background pollutant concentration”" means the
water body concentration, regardless of whether those
pollutants are natural or result from anthropogenic
upstream activity.

"Intake pollutant" means the background pollutant
that is present in the intake water body.

"Same body of water" means an intake pollutant is
considered to be from the "same body of water" as the
discharge if the department finds that the intake
pollutant would have reached the vicinity of the
outfall point in the receiving water within a
reasonable period of time had it not been removed by
the permittee. This finding may be deemed established
if:

(1) The background pollutant concentration in
the receiving water (excluding any amount of
the pollutant in the facility's discharge)
is similar to that in the intake water; and

(2) There is a direct hydrologic connection
between the intake and discharge points; and

(3) Water quality characteristics (e.qg.
temperature, pH, hardness) are similar in
the intake and receiving waters.

The department may consider other site-specific
factors relevant to the transport and fate of the
pollutant in deciding whether a pollutant would or
would not have reached the vicinity of the outfall



point in the receiving water within a reasonable
period had it not been removed by the permittee.

(c) The director may, upon request of the
discharger, adjust water quality-based effluent
limitations or standards to reflect credit for intake
pollutants in the discharger's intake water only:

(1) To the extent necessary to meet the
applicable limitation or standard, up to a
maximum value equal to the intake pollutant
value; and

(2) If there is no net increase in the mass of
the intake pollutant for which the credit is
given. A discharger may increase the
concentration of the intake pollutant if an
equal or greater mass is removed prior to
discharge, so there is no net addition of
the pollutant in the discharge compared to
the intake water, and the higher
concentration discharge is demonstrated to
not cause acute toxicity or detrimental
effects.

(d) Intake credit is not applicable to any
pollutant for which a Total Maximum Daily Load (TMDL)
and waste load allocation (WLA) have been developed
and have been approved by the U.S. Environmental
Protection Agency unless the TMDL and WLA provide for
such an intake credit.

(e) The director shall grant credit for water
quality-based effluent limits only if:
(1) The intake water containing the intake

pollutant is withdrawn from the same body of
water into which the discharge is made, or
the director may waive this requirement if
the director finds that no environmental
degradation will result;

(2) The facility does not chemically or
physically alter the intake pollutant in a
manner that would cause adverse water
quality impacts to occur;

(3) The timing and location of the discharge of



(f)

the intake pollutant would not cause adverse
water quality impacts to occur; and,

The director finds that the discharge of
intake pollutants into the receiving water
will not adversely impact narrative or
numeric water quality criteria specified in
chapter 11-54.

Effluent limitations must be established so

that they comply with all other applicable state and
federal laws and regulations including water quality-
based requirements and anti-degradation policies.

(9)

All requests for the establishment of credit

for intake pollutants shall be made on forms furnished
by the department and shall be accompanied by:

(1)

(3)

(h)

Documentation showing a complete and
detailed description of present conditions
and how present conditions do not conform to
standards; and

Documentation showing that the intake and
discharge waterbodies are the "same body of
water" or request a waiver and demonstrate
that no additional environmental degradation
will occur in the receiving water; and
Documentation showing that pollutant(s) for
which credits are being requested actually
come (s) from the intake water.

Credit for intake pollutants shall be

specified in the discharger's NPDES permit and shall
become effective with the department's issuance of the
permit for the specified permittee:

(1)

(2)

(1)

All permits that include intake credits
issued by the department shall include
monitoring of all influent, effluent, and
ambient water to demonstrate that the
conditions in this section are maintained
during the permit term; and

All credit for intake pollutants developed
under this section shall be re-evaluated
upon permit renewal.

Credit for intake pollutants established

under this section apply in the vicinity of the



discharge for purposes of establishing permit limits
for a specified pollutant for the specified permittee.
(j) All other water quality criteria established

under chapter 11-54 continue to apply." [Eff and comp
10/22/21; comp 1/15/22; comp 6/26/23; am and comp
1/29/24; comp ] (Auth: HRS §§342D-4,

342D-5, 342D-53, Ch. 342E) (Imp: HRS §§342D-4, 342D-
5, 342D-6, Ch. 342E)



2. Material, except source notes and other
notes, to be repealed is bracketed and stricken. New
material is underscored.

3. Additions to update source notes and other
notes to reflect these amendments and compilation are
not underscored.

4. These amendments to and compilation of
chapter 11-55, Hawaii Administrative Rules shall take
effect ten days after filing with the Office of the
Lieutenant Governor.

I certify that the foregoing are copies of the
rules drafted in the Ramseyer format, pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on , and
filed with the Office of the Lieutenant Governor.

KENNETH S. FINK, MD, MGA, MPH
Director
Department of Health

APPROVED AS TO FORM:

Dale Sakata

Deputy Attorney General




Fact Sheet, Hawaii Administrative Rules (HAR), Chapter 11-55, Water Pollution Control

Hawaii Administrative Rules (HAR), Chapter 11-55 Water Pollution Control regulates the National Pollutant Discharge
Elimination System (NPDES) in Hawaii. The NPDES is a permit system required by Section 402 of the federal Clean
Water Act that authorizes certain types of point source discharges, as well as some storm water discharges, to surface
waters such as streams, lakes, or oceans. The U.S. Environmental Protection Agency (EPA) authorized the State of
Hawaii, Department of Health (DOH) to administer the NPDES permit system in Hawaii.

In addition to providing policies and requirements for the NPDES program, HAR Chapter 11-55 also contains the NPDES
General Permits in its appendices. The General Permits authorize a category of discharges and has one set of
requirements for a group of similar types of activities or facilities such as once-through cooling water for air conditioning
systems or storm water discharges from construction activities. A General Permit is an already written permit that
requires an eligible owner or operator to notify the DOH that it wishes to be covered under the General Permit and that it
will comply with all requirements of the permit. Coverage under a General Permit tends to be more expeditious than
under the formal Individual Permit process.

The current revisions for this chapter include:

e HAR Section 11-55-01 New term defined, “Lands of Exclusive Federal Jurisdiction.”

e HAR Section 11-55-07 Identity of signatories to NPDES forms.

e HAR Section 11-55-40 Field citations; non-compliance with NPDES requirements.

e Reissuance of NPDES general permits:
o Appendix B authorizing discharges of storm water associated with industrial activities;
o Appendix E authorizing discharges of once through cooling water less than one (1) million gallons per day;
o Appendix F authorizing discharges of hydrotesting waters;
o Appendix G authorizing discharges associated with construction activity dewatering; and

o Appendix K authorizing discharges of storm water and certain non-storm water discharges from small
municipal separate storm sewer systems

June 2025 p.1



Fact Sheet, Hawaii Administrative Rules (HAR), Chapter 11-55, Water Pollution Control

Section

Current

Proposed

Rationale

Throughout

Various formatting, grammatical, and
stylistic changes

Various formatting,
grammatical, and stylistic
changes were made
throughout the proposed
rules. Such changes were
minor and not substantive
changes and will not be
discussed in this rationale.
All changes were identified
following Ramseyer
formatting requirements.

June 2025
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Fact Sheet, Hawaii Administrative Rules (HAR), Chapter 11-55, Water Pollution Control

11-55-01

New

"Lands of exclusive federal

jurisdiction" means lands in the

United States where the federal

government asserts exclusive

jurisdiction in relevant respects.

Lands of Exclusive Federal
Jurisdiction are lands in the
U.S. where the Federal
Government retains
exclusive jurisdiction in
relevant respects.
Exclusive Federal
jurisdiction is established
only under limited
circumstances pursuant to
the Enclave Clause of the
U.S. Constitution, article 1,
section 8, clause 17. These
circumstances include (1)
where the Federal
Government purchases
land with state consent to
jurisdiction, consistent with
article 1, section 8, clause
17 of the U.S. Constitution;
(2) where a state chooses
to cede jurisdiction to the
Federal Government; and
(3) where the Federal
Government reserved
jurisdiction upon granting
statehood.

June 2025
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Fact Sheet, Hawaii Administrative Rules (HAR), Chapter 11-55, Water Pollution Control

11-55-07(d)

If an authorization under subsection
(b) is no longer accurate because
the certifying person changed or a
different individual or position has
responsibility for the overall
operation of the facility, a new
authorization satisfying the
requirements of subsection (b) must
be submitted to the director prior to
or together with any reports,
information, or applications to be
signed by an authorized
representative.

If an authorization under subsection
(b) is no longer accurate because the
certifying person changed or a
different individual or position has
responsibility for the overall operation
of the facility, a new authorization
satisfying the requirements of
subsection (b) must be submitted to
the director prior to or together with
any reports, information, or
applications to be signed by an
authorized representative. All
contact information for the certifying
person and authorized representative
must be accurate and updated with
the department.

It is necessary for contact
information to be kept up to
date to ensure permittees
receives important notices
from the department.

11-55-40(b)(1)

A field citation is an offer to settle an
administrative case against a
specific violation on a specific day.
Instead of issuing a formal notice
and finding of violation and order,
the director may, in the director's
sole discretion, through any
authorized employee, issue a field
citation by personal service or
certified mail to:

A field citation is an offer to settle an
administrative case against a specific
violation on a specific day. Instead of
issuing a formal notice and finding of
violation and order, the director may,
in the director's sole discretion,
through any authorized employee,
issue a field citation by personal
service, certified mail,_or by electronic
means, including electronic facsimile
copies by email to:

Language added to allow
for electronic delivery of
field citations to adapt to
the latest advancements
and trends in technology.

11-55-40(b)(1)(1)

New

Any person who fails to keep contact
information up to date with the

department.

Category added to provide
an option for a field citation
when this type of violation
is identified. The added
language facilitates timely
resolution for this type of
situation.

June 2025
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Fact Sheet, Hawaii Administrative Rules (HAR), Chapter 11-55, Water Pollution Control

11-55-40(b)(2)(B)

$200 for any person who violates
paragraph (b)(1)(E), for the first
violation, and $400 for a subsequent
violation;

$200 for any person who violates
paragraph (b)(1)(E), or (1) for the first
violation, and $400 for a subsequent
violation;

|dentifies the penalty
amount associated with 11-
55-40(b)(1)(l). The penalty
assessed maintains levels
that promote timely
resolution while still
maintaining the deterrent
effect intended.

11-55-40(c)(1)(C)
and
11-55-40(c)(1)(D)

(C) Mailing or delivering the signed
citation and full payment to the clean
water branch in Honolulu or to the
district health office for the county
where the violation occurred. The
department must receive the signed
field citation and full payment within
twenty days after the person
receives the field citation; and

(D) Correction within seven days, or
unless otherwise specified on the
field citation, of any violation of
section 11-55-03;

(C) Mailing or delivering the signed
citation and full payment to the clean
water branch in Honolulu or to the
district health office for the county
where the violation occurred. The
department must receive the signed
field citation and full payment within
twenty calendar days after the person
receives the field citation; and

(D) Correction within seven calendar
days, or unless otherwise specified
on the field citation, of any violation of
section 11-55-03;

The added language
clarifies the due date for
responding to a field
citation.

June 2025
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National Pollutant Discharge Elimination System

General Permit Fact Sheet for

Hawaii Administrative Rules (“HAR”) Chapter 11-55, Appendix B

Authorizing Discharges of Storm Water Associated with Industrial Activities

(1) A brief description of the type of facility or activity which is the subject of the draft

permit.

The proposed Appendix B, MSGP covers storm water discharges from industrial
activities. Industrial activities requlated under 40 CFR 122.26(b)(14) that meet the
eligibility provisions described in Part 1.1 of the permit are subject to the proposed
HAR, Chapter 11-65, Appendix B, Multi-Sector General Permit (“MSGP”), except
construction activities at 40 CFR 122.26(b)(14)(x).

The proposed Appendix B, MSGP is available for the following 29 sectors of
industrial activities, as well as any discharges not covered under the 29 sectors
(Sector AD) that has been identified by the Department of Health (“DOH”) as

appropriate for coverage. The sector descriptions are based on Standard Industrial

Classification (“SIC”) codes and Industrial Activity Codes consistent with the
definition of storm water discharge associated with industrial activity at
40 CFR 122.26(b)(14)(i-ix, xi). The sectors are listed below:

Sector A — Timber Products

Sector P — Land Transportation

Sector B — Paper and Allied Products
Manufacturing

Sector Q — Water Transportation

Sector C — Chemical and Allied Products
Manufacturing

Sector R — Ship and Boat Building or
Repairing Yards

Sector D — Asphalt Paving and Roofing
Materials Manufactures and Lubricant

Sector S — Air Transportation Facilities

Sector E — Glass, Clay, Cement, Concrete,
and Gypsum Product Manufacturing

Sector T — Treatment Works

Sector F — Primary Metals

Sector U — Food and Kindred Products

Sector G — Metal Mining (Ore Mining and
Dressing)

Sector V — Textile Mills, Apparel, and
other Fabric Products Manufacturing

Sector H — Coal Mines and Coal Mining-
Related Facilities

Sector W — Furniture and Fixtures

Sector | — Oil and Gas Extraction and
Refining

Sector X — Printing and Publishing
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Sector J — Mineral Mining and Dressing

Sector Y — Rubber, Miscellaneous
Plastic Products, and Miscellaneous
Manufacturing Industries

Sector K — Hazardous Waste Treatment
Storage or Disposal

Sector Z — Leather Tanning and Finishing

Sector L — Landfills and Land Application
Sites

Sector AA - Fabricated Metal Products

Sector M — Automobile Salvage Yards

Sector AB — Transportation
Equipment, Industrial or Commercial
Machinery

Sector N — Scrap Recycling Facilities

Sector AC — Electronic, Electrical,
Photographic and Optical Goods

Sector O — Steam Electric Generating
Facilities

Sector AD — Reserved for Facilities Not
Covered Under Other Sectors and
Designated by the Director

Currently, an estimated 168 industrial facilities are authorized to discharge (or are

“covered’) by the existing Appendix B.

(2) The type and quantity of wastes, fluids, or pollutants which are proposed to be or are
being treated, stored, disposed of, injected, emitted, or discharged.

Storm water discharge associated with industrial activity, including certain allowable

non-storm water.

(3) For a PSD permit, the degree of increment consumption expected to result from

operation of the facility or activity.

Not applicable.

(4) A brief summary of the basis for the draft permit conditions including references to
applicable statutory or regulatory provisions and appropriate supporting references
to the administrative record required by 40 CFR 124.9 (for EPA-issued permits);

The General Permit is divided into the following sections:

Inspections [Revised]
Monitoring [Revised]

©ONS>OANWD

How to Obtain Coverage [Revised]
Control Measures and Effluent Limits [Revised]

Corrective Actions and Additional Implementation Measures (AIM) [Revised]
Storm Water Pollution Prevention Plan (SWPPP) [Revised]

Reporting and Recordkeeping [Revised]

Sector Specific Requirements [Revised]

Facilities and Activities Covered [Revised]
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10.  Notice of Intent Requirements [Revised]

11.  Calculating Hardness in Receiving Waters for Hardness Dependent Metals
[Revised]

12.  List of SIC and NAICS Codes [Revised]

13.  Summary of Permit Reports and Submittals [Revised]

Basis for Draft Permit Conditions

The Clean Water Act (“CWA?”) establishes a comprehensive program “to restore
and maintain the chemical, physical, and biological integrity of the Nation’s waters.”
33 U.S.C. 1251(a). The CWA also includes the objective of attaining “water quality
which provides for the protection and propagation of fish, shellfish and wildlife and...
recreation in and on the water.” 33 U.S.C. 1251(a)(2)). To achieve these goals, the
CWA requires the Environmental Protection Agency (“EPA’) to control discharges of
pollutants from point sources through the issuance of National Pollutant Discharge
Elimination System (“NPDES”) permits.

Section 405 of the Water Quality Act of 1987 (WQA) added section 402(p) of the
CWA, which directed the EPA to develop a phased approach to regulate storm water
discharges under the NPDES program. EPA published a final regulation on the first
phase of this program on November 16, 1990, establishing permit application
requirements for “stormwater discharges associated with industrial activity.” See 55
FR 47990. EPA defined the term “stormwater discharge associated with industrial
activity” in a comprehensive manner to cover a wide variety of facilities. See 40 CFR
122.26(b)(14). In November of 1974, EPA authorized DOH to administer the NPDES
permit program in Hawaii. DOH’s proposal is to issue Appendix B, MSGP under this
statutory and regulatory authority.

In 2022, DOH revised HAR Chapter 11-55, Appendix B to be consistent with the
requirements and permitting approach of EPA’s 2015 MSGP, which DOH believed to
be appropriate for Hawaii. Requirements from EPA’s 2015 MSGP that were included
in the proposed 2022 Appendix B, MSGP included eligibility requirements; allowable
non-storm water discharges; control measures; non-numeric technology-based
effluent limitations; Effluent Limitations Guidelines; benchmark and other monitoring
requirements; requirements for discharges to impaired waters; inspection
requirements; escalating actions for benchmark exceedances; Storm Water Pollution
Prevention Plan requirements; reporting and record keeping requirements; and
sector specific requirements. While the majority of the 2022 Appendix B, MSGP
followed EPA’s 2015 MSGP, DOH determined that certain changes were warranted.
Information on the 2022 rulemaking are available on the Clean Water Branch’s
website at: https://health.hawaii.gov/cwb/hawaii-administrative-rules-har/har-11-55/.

In accordance with HAR Section 11-55-02(c), Section 11-55-19(a)(4)(B), and

40 CFR 123.25(a), following the decision by DOH to model HAR Chapter 11-55,
Appendix B after EPA’s MSGP, these proposed revisions are to update Hawaii’s
MSGP to follow EPA’s 2021 revisions. While the proposed revisions largely follow
EPA’s 2021 MSGP, certain deviations from EPA’s MSGP are retained from the
previous 2022 Appendix B, MSGP, in addition to other revisions that were




General Permit Fact Sheet for
HAR Chapter 11-55, Appendix B

determined by DOH to be necessary in consideration of the State’s Administrative
Rules, for situations specific to Hawaii’s implementation of the NPDES program, and
where DOH believes a revision is necessary for clarity. DOH notes that as of this
rulemaking, EPA has a proposed 2026 MSGP. However, since EPA’s proposed
general permit has not been finalized at the time of this rulemaking and may be
subject to change, DOH is not revising our Appendix B to match the proposed 2026
EPA MSGP.

EPA’s 2021 MSGP became effective on January 15, 2021 and all documents related
to it, including the Fact Sheet are available at:
https.//www.epa.qov/npdes/stormwater-discharges-industrial-activities-epas-2021-
msgp. DOH'’s intent was to develop a permit modelled after EPA’s 2021 MSGP.
Thus, DOH recommends those interested in this Fact Sheet to refer to EPA’s 2021
MSGP Fact Sheet as the primary resource. Please also refer to the previous
versions of EPA’s MSGP available at: https:.//www.epa.qov/npdes/previous-versions-
epas-msqgp-documents for information about how EPA’s MSGP has evolved to the
2021 version.

Summary of Changes to Conform with EPA’s 2021 MSGP

EPA’s 2021 MSGP fact sheet included a section summarizing major changes in the
2021 MSGP compared to the 2015 MSGP. As DOH'’s 2022 Appendix B was based
on EPA’s 2015 MSGP and the proposed permit is based on EPA’s 2021 MSGP, we
are including a discussion on the summary from EPA’s 2021 MSGP fact sheet to

summarize the major changes DOH is proposing to conform to EPA’s 2021 MSGP.

1) Streamlining of Permit

As noted in EPA’s 2021 MSGP fact sheet, EPA made various changes to
streamline and simplify language throughout the permit to present the
requirements in a more clear and readable manner. Notably, EPA reordered and
renamed Parts 4 — 6. The reorganized parts are now: Part 4 Monitoring
(previously Corrective Actions); Part 5 Additional Implementation Measures
(previously Storm Water Pollution Prevention Plan); and Part 6 Storm Water
Pollution Prevention Plan (previously Monitoring). EPA also reworded certain
sections and numbered permit conditions that were previously in bullet form.
DOH largely followed EPA’s revisions except in situations where language was
not included in DOH’s 2022 Appendix B, where it does not apply to Hawaii, or
where DOH modified language that we believed provided more clarity than EPA’s
language.

2) Public Sign of Permit Coverage

Consistent with EPA’s 2021 MSGP, the proposed permit requires covered
facilities to display a public sign of permit coverage. Minor changes were made to
the text to be displayed on the sign for clarity.
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3) Consideration of Storm Water Control Measure Enhancements for Major

Storm Events

Consistent with EPA’s 2021 MSGP, the proposed permit requires covered
facilities to consider enhancements to control measures for facilities that could be
impacted by major storm events.

4) Monitoring Changes

Indicator Monitoring for pH, TSS, and COD — Consistent with EPA’s 2021
MSGP, the proposed permit requires new indicator monitoring requirements
for pH, Total Suspended Solids (TSS), and Chemical Oxygen Demand (COD)
quarterly for certain sectors. Indicator monitoring is report-only and is
applicable to sectors B2, C5, D2, E3, F5, I1, J3, L2, N2, O1, P1, R1, T1, U3,
V1, W1, X1, Y2, Z1, AB, AC, and AD.

Indicator Monitoring for Polycyclic Aromatic Hydrocarbons — Consistent
with EPA’s 2021 MSGP, the proposed permit requires new indicator
monitoring requirements for polycyclic aromatic hydrocarbons to be
conducted twice per year during the first and fourth year of permit coverage
for certain sectors. Indicator monitoring is report-only and is applicable to
sectors with storm water discharges from paved surfaces that will be sealed
or re-sealed with coal-tar sealcoat where industrial activities are located
during coverage under this permit; operators in sectors A (facilities that
manufacture, use, or store creosote or creosote-treated wood in areas that
are exposed to precipitation), C (SIC Code 2911), D, F, H, I, M, O, P (SIC
Codes 4011, 4013, and 5171), Q (SIC Code 4493), R, and S.

Updating Benchmark Threshold Values — Consistent with EPA’s 2021
MSGP, the proposed permit updates the benchmark values for aluminum and
copper for discharges to freshwater; selenium for discharges to freshwater;
and cadmium based on revised national recommended aquatic life water
quality criteria. The proposed permit also removes benchmark monitoring
values for magnesium and iron based on lack of acute toxicity (note that
Hawaii does not have any established numeric water quality criteria for these
two pollutants). The proposed permit also includes the exception for
exceedances of the benchmark for discharges to freshwater for aluminum
and copper provided that the covered facility demonstrate that the discharge
does not result in facility-specific exceedance of the water quality criteria.

Updating the Benchmark Monitoring Schedule — Consistent with EPA’s
2021 MSGP, the proposed permit updates the benchmark monitoring
schedule to now require quarterly monitoring at a minimum, in the first and
fourth year of permit coverage. Under EPA’s 2015 MSGP and DOH’s 2022
Appendix B, quarterly benchmark monitoring was suspended once a facility
collects four (4) quarterly samples that do not exceed the benchmark value.
The proposed permit will now require that benchmark monitoring also be
conducted in the fourth year of coverage even if the first four (4) quarterly
samples are below the benchmark value.
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o Impaired Waters Monitoring — Consistent with EPA’s 2021 MSGP, the
proposed permit updates the benchmark monitoring schedule to now require
monitoring within the first and fourth year of coverage for discharges of
certain pollutants. Annual monitoring is required to continue for any pollutant
for which the waterbody is impaired that is detected in the discharge during
the first year.

e Additional Implementation Measures (AIM) — Consistent with EPA’s 2021
MSGP, the proposed permit has adopted the new Additional Implementation
Measures (‘AIM”) framework. The new AIM requirements specify steps to be
taken in response to benchmark monitoring exceedances. While
exceedances of benchmarks continue to not be violations by themselves,
facilities are required to take escalating actions to bring their discharge below
the benchmark. AIM requirements have a three-level structure of
advancement and responses triggered by benchmark exceedances with clear
follow-up actions. AIM levels are advanced through sequentially with clear
‘resetting” to baseline status if benchmark thresholds and responses are met
within the required deadlines.

EPA’s 2021 MSGP includes five exceptions to the AIM requirements: 1)
natural background sources, 2) run-on, 3) a one-time abnormal event, 4) a
demonstration that discharges of copper and aluminum do not result in an
exceedance of facility-specific criteria using the national recommended water
quality criteria in-lieu of the applicable MSGP benchmark threshold, and 5) a
demonstration that the benchmark exceedance does not result in any
exceedance of an applicable water quality standard. The proposed permit
includes these five exceptions.

DOH-Specific Provisions Retained from Previous Appendix B

Below are brief descriptions of provisions that were retained by DOH from the
previous permit that are different from EPA’s 2021 MSGP.

1)

2)

Prohibition on Polymers and Other Chemical Treatments

As noted in the fact sheet for the 2022 Appendix B, consistent with DOH’s HAR
Chapter 11-55 Appendix C, coverage is not eligible if polymers or other chemical
treatments are used (notably sediment treatment chemicals for sectors G, H,
and J). This prohibition is retained in the proposed permit.

Inapplicable Requirements

As noted in the fact sheet for the 2022 Appendix B, requirements that are not
applicable to the State are not included. This includes requirements for:
Endangered and Threatened Species and Critical Habitat as part of the
Endangered Species Act (‘ESA”) Consultation or ESA Section 10 permit as
required for the Federal Government; Historical Properties Preservation;
waterbody tier system and requirements; Tribal areas; and other requirements
intended for other States/Regions.
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However, in the proposed permit, DOH is including requirements for salt storage
piles or piles containing salt; airport deicing; and areas subject to snow and
snowmelt. While these situations are not expected to be present in the state,
DOH is including these requirements to cover any unforeseen situations and to
align as closely with EPA’s 2021 MSGP where possible. DOH will note that these
requirements only apply to facilities that conduct these types of industrial
activities or experience these conditions (i.e., experience snow or snowmelt).

Inactive and Unstaffed Facilities

Consistent with the 2022 Appendix B, language regarding exceptions for certain
requirements for inactive and unstaffed facilities are not included in the proposed
permit.

Photographic Documentation

As noted in the fact sheet for the 2022 Appendix B, the proposed permit requires
monitoring of storm water discharges as well as photographic documentation of
control measure implementation. To correlate effectiveness and implementation
of control measures with the quality of discharge when discharge sampling is
required, this permit requires the Permittee to take and retain photographic
documentation of control measure/SWPPP implementation when storm water
discharge sampling is required. Photograph documentation of control
measure/SWPPP implementation coupled with chemical analysis of discharge
samples ensures Permittees and the DOH have adequate information to
determine effectiveness of control measures/SWPPPs and whether the
Permittee is complying with the terms of the permit. The photographic
documentation is to be treated consistent with other data associated with
analytical storm water monitoring and both maintained and submitted by the
Permittee. Given that monitoring information is to be electronically submitted,
along with the prevalence of digital cameras, requiring photographic
documentation is not expected to be a significant compliance burden but
provides a strong incentive to ensure control measures are in place and
maintained prior to and during a storm event which results in storm water
discharge.

Storm Water Control Measure Considerations

The proposed permit retains a condition from Part 2.1.1 from the 2022
Appendix B (now Part 2.1.1.8 in the proposed permit) which specifies that
facilities must consider any direction from DOH upon notice when designing or
selecting storm water control measures. This ensures that DOH'’s guidance
informs the development of appropriate control measures.

Spill Notification to the Clean Water Branch

The proposed permit retains language from Part 2.1.2.4 from the 2022
Appendix B requiring facilities to notify the Clean Water Branch of oil spills that
meet the reportable quantity established under federal regulations. This is
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necessary to ensure that DOH is aware of any reportable spills of oil, to ensure
that DOH is able to respond appropriately if necessary.

Authorization to Inspect

The proposed permit retains Part 3.3 from the 2022 Appendix B which makes
clear that DOH retains the right to inspect any facility covered by the permit to
ensure compliance with state requirements including state water quality
standards. This is consistent with the statutory authority granted to DOH under
Hawaii Revised Statutes (“‘HRS”) §342D-8.

Additional Monitoring Required by DOH

The proposed permit retains from the 2022 Appendix B (now in Part 4.2.6 in the
proposed permit) the ability for DOH to require additional monitoring at a covered
facility when it is determined necessary. This is consistent with the statutory
authority granted to DOH under HRS §342D-55.

DOH Directed SWPPP Review

The proposed permit retains from the 2022 Appendix B (now in Part 5.1.2 in the
proposed permit) the ability for DOH to direct a covered facility to conduct a
SWPPP review to determine if modifications are necessary. This would be in the
event that DOH determines that the SWPPP fails to adequately address potential
pollutant sources identified at the facility. This is necessary to ensure that
facilities create and maintain a comprehensive SWPPP, that addresses any
deficiencies discovered by DOH.

Other Chapter 11-55, Appendix B Revisions

Note: In the sections below, revisions are noted as strikethroughs for deletion and
bold and underlined for additions.

Non-Substantive Revisions Throughout

Rationale:

Various formatting, grammatical, and stylistic changes were made throughout the
proposed rules. Such changes were minor and not substantive changes and will
not be discussed in this rationale, including in the rationale for specific sections
with substantive revisions. All changes were identified following Ramseyer
formatting requirements. Examples of non-substantive changes include changes
to formatting, spacing, references to EPA as the issuing agency, rewording or
rephrasing language for clarity, references to EPA’s online permit application
portal, definitions, etc.

Removal of Non-DOH URLs Throughout

Rationale:

Certain URLs to EPA online resources were removed from the proposed permit
due to the potential for these hyperlinks to become invalid over the course of the
permit term in the event EPA moves or removes these online resources.
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Cover Page

Previous: In compliance with the provisions of the Clean Water Act (CWA), as
amended (33 U.S.C. 1251 et seq.), operators of storm water discharges
associated with industrial activity are authorized to discharge to state waters,
except for discharges in or to natural freshwater lakes, saline lakes, or anchialine
pools, in accordance with the eligibility and Notice of Intent (NOI) requirements,
effluent limitations, inspection requirements, and other conditions set forth in this
permit. This permit is structured as follows:

Revised:

In compliance with the provisions of the Clean Water Act (CWA), as amended
(33 U.S.C. 1251 et seq.), operators of storm water discharges associated with
industrial activity are authorized to discharge to state waters, except for

s s 72

(1) Discharges into natural freshwater lakes, saline lakes, or anchialine
pools; or

(2) Discharges that occur within lands of exclusive federal jurisdiction;

in accordance with the eligibility and Notice of Intent (NOI) requirements, effluent
limitations, inspection requirements, and other conditions set forth in this permit.
This permit is structured as follows:

Rationale:

For clarity, the phrase "covers all areas of the State" is revised to "covers
discharges to all State waters." This revision makes clear that this general permit
regulates discharges, not geographic areas, and ensures consistency with the
CWA and standard NPDES permit language.

This general permit does not authorize discharges within Lands of Exclusive
Federal Jurisdiction, where the State does not have NPDES permitting authority.
In such areas, EPA retains responsibility for administering the NPDES program,
and dischargers must obtain coverage under an applicable EPA-issued permit.

Lands of Exclusive Federal Jurisdiction are lands in the U.S. where the federal
government retains exclusive jurisdiction in relevant respects. Not all federal
lands are Lands of Exclusive Federal Jurisdiction. Rather, exclusive federal
Jurisdiction is established only under limited circumstances pursuant to the
Enclave Clause of the U.S. Constitution. These circumstances include (1) where
the federal government purchases land with State consent to jurisdiction,
consistent with the Enclave Clause; (2) where a State chooses to cede
jurisdiction to the federal government; and (3) where the federal government
reserved jurisdiction upon granting statehood [see background on Lands of
Exclusive Federal Jurisdiction in Modification to 2022 NPDES CGP for
Stormwater Discharges from Construction Activities, 90 Fed. Reg. 15653

(Apr. 15, 2025) (amending 40 C.F.R. Part 122)
(https.//www.federalregister.qgov/documents/2025/04/15/2025-
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06320/modification-to-2022-national-pollutant-discharge-elimination-system-
npdes-construction-general)

Part 1.1.3.1

EPA’s 2021 MSGP [Part 1.1.6.1]: Eligibility for “New Dischargers” and “New
Sources” Based on Water Quality Standards. Your stormwater discharge must
be controlled as necessary such that the receiving water of the United States will
meet applicable water quality standards. You are ineligible for coverage under
this permit if EPA determines prior to your authorization to discharge that your
stormwater discharges will not be controlled as necessary such that the receiving
water of the United States will not meet an applicable water quality standard. In
such case, EPA may notify you that an individual permit application is necessary
per Part 1.3.8, or, alternatively, EPA may authorize your coverage under this
permit after you implement additional control measures so that your stormwater
discharges will be controlled as necessary such that the receiving water of the
United States will meet applicable water quality standards.

Revised:
Eligibility for “New Dischargers” and “New Sources” Based on Water Quality
Standards.

Your stermwater storm water discharge must be controlled as necessary such
that the receiving-water-ofthe-United-States discharge will meet applicable
water quality standards. You are ineligible for coverage under this permit if EPA
DOH determines prior to your authorization to discharge that your stermwater
storm water discharges will not be controlled as necessary such that the
receiving-water-ofthe-United-States discharge will not meet an applicable water
quality standard. In such case, EPA DOH may notify you that an individual permit
application is necessary per Part-1-3-8; Part 1.3.7, or, alternatively, EPA DOH
may authorize your coverage under this permit after you implement additional
control measures so that your stermwater storm water discharges will be

controlled as necessary such that the receiving-waterofthe- United-States
discharge will meet applicable water quality standards.

Rationale:

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must be
achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qgov/opinions/24pdf/23-753 f2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

Part 1.1.3.2(c)

EPA’s 2021 MSGP [Part 1.1.6.2(c)]: When submitting your NOI in Ne T-MSGP,
provide either data or other technical documentation, to support a conclusion that

10
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the stormwater discharge will be controlled as necessary such that the receiving
water of the United States will meet applicable water quality standards and retain
such information with your SWPPP. The information you submit must
demonstrate:

Revised: When submitting your NOI in-NeT-MSGP; on the e-Permitting Portal,
provide either data or other technical documentation, to support a conclusion that
the stormwater storm water discharge will be controlled as necessary such that
the receiving-water-of the-United-States discharge will meet applicable water
quality standards and retain such information with your SWPPP. The information
you submit must demonstrate:

Rationale:

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must be
achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

Part 1.1.3.2(c)(i)

EPA’s 2021 MSGP [Part 1.1.6.2(c)(i)]: For discharges to waters without an
EPA-approved or established total maximum daily load (TMDL), that the
discharge of the pollutant for which the water is impaired will be controlled as
necessary such that the receiving water of the United States will meet applicable
water quality standards at the point of discharge to the waterbody; or

Revised: For discharges to waters without an-EPA-approved-or-established a
DOH established and EPA approved total maximum daily load (TMDL), that

the discharge of the pollutant for which the water is impaired will be controlled as

necessary such that the reeceiving-water-ofthe-United-States discharge will meet

applicable water quality standards at the point of discharge to the waterbody; or

Rationale:

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must be
achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

11
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Part 1.3.4.4

EPA’s 2021 MSGP [Part 1.3.5.4]: One of the following:

a. The Uniform Resource Locator (URL) for the SWPPRP (if available), and the
following statement: “To report observed indicators of stormwater pollution,
contact [optional: include facility point of contact and] EPA at: [include the
applicable MSGP Regional Office contact information found at
https.//www.epa.qgov/npdes/contact-us-stormwater#reqgional]; or

b. The following statement: “To obtain the Stormwater Pollution Prevention Plan
(SWPPP) for this facility or to report observed indicators of stormwater
pollution, contact [optional: include facility point of contact and] EPA at
[include the applicable MSGP Regional Office contact information found at
https.//www.epa.gov/npdes/contact-us-stormwater#regional].”

Revised: One-ofthe-following:

The following statement: “To obtain the Storm Water Pollution Prevention

Plan for this facility [fill in facility point of contact or if available, the
website for the SWPPP]. To report storm water pollution contact the DOH at
808-586-4309 or cleanwaterbranch@doh.hawaii.qov.”

Rationale:
DOH has revised the language to be put on the permit coverage signage to
streamline the language.

Part 1.3.6.1

EPA’s 2021 MSGP [Part 1.3.7.1]: Note that if the 2021 MSGP is not reissued or
replaced prior to the expiration date, it will be administratively continued in
accordance with section 558(c) of the Administrative Procedure Act (see 40 CFR
122.6) and remain in force and effect for operators that were covered prior to its
expiration. All operators authorized to discharge prior to the expiration date of the
2021 MSGP will automatically remain covered under the 2021 MSGP until the
earliest of:

a. The date the operator is authorized for coverage under a new version of the
MSGP following the timely submittal of a complete and accurate NOI. Note

12
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that if a timely NOI for coverage under the reissued or replacement permit is
not submitted, coverage will terminate on the date that the NOI was due; or

b. The date of the submittal of a Notice of Termination; or
c. Issuance of an individual permit for the facility’s discharge(s); or

d. A final permit decision by EPA not to reissue the MSGP, at which time EPA
will identify a reasonable time period for covered operators to seek coverage
under an alternative general permit or an individual permit. Coverage under
the 2021 MSGP will terminate at the end of this time period.

Revised:-Note-thatifthe 2021 MSGP If this permit is not reissued or replaced
prlor to the expiration date, it wrll be adm/n/stratlvely contintedn-accordance

extended in accordance with HAR Section 11-55-34.09(d) and remain in force
and effect for e,eerat—ers dlschargers that were covered pr/or to /ts exp/rat/on A#

you obtam authorlzatlon to dlscharqe under thls permlt prior to the
expiration date and this permit is administratively extended, any
discharges authorized under this permit will automatically remain covered
by this permit after its expiration date until the earliest of:

Your authorlzatlon for coverage under a relssued permlt or a

replacement version of this permit following your timely submittal of a
complete and accurate NOI for coverage under the new permit;

Note: If you fail to submit a timely NOI for coverage under the reissued
or replacement permit, your coverage will terminate on the date that the
NOI was due.

b. The-date-ofthe-submittal-of-aNotice-of Termination—or-Your submittal of a
Notice of Cessation (NOC);

c. Issuance of an individual permit for the facility’s discharge(s); or

d A final i docision by EPA . he MSGP. hichtime EPA

formal permit decision by DOH not to reissue this general permit, at
which time DOH will identify a reasonable time period for covered eperators
dischargers to seek coverage under an alternative general permit or an
individual permit. Coverage under the 2021 MSGP-willHterminate this permit
will cease at the end of this time period.

Rationale:
DOH revised the language to reference State rules contained in HAR Chapter
11-55 as well as clearly stated that failure to submit a timely NOI will result in

13
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termination of coverage. This change clarifies that facilities must ensure that an
NOI is submitted on time in accordance with the reissued permit, or else they risk
loss of permit coverage. This language was retained from the 2022 Appendix B.

Part 1.7

Previous: (NEW)
Revised:

Standard Conditions

The permittee shall comply with the standard conditions as specified in
HAR Chapter 11-55, Appendix A. As noted in Part 2.2.1, the DOH expects
that compliance with the conditions in this permit will control discharges
as necessary to meet applicable water quality standards as described in
HAR Chapter 11-55, Appendix A, Section 1. In case of conflict between the
conditions stated here and those specified in the standard general permit
conditions, the more stringent conditions shall apply.

Rationale:

Chapter 11-55 Appendix A contains the standard conditions that are applicable to
all general permits issued by DOH. DOH is adding this section in to explicitly
state that covered facilities must comply with the general permit standard
conditions as applicable. Inclusion of this language is consistent with other
general permits issued by DOH.

Part 2.1

EPA’s 2021 MSGP:
Stormwater Control Measures

You must select, design, install, and implement stormwater control measures
(including best management practices) to minimize pollutant discharges that
address the selection and design considerations in Part 2.1.1, meet the non-
numeric effluent limits in Part 2.1.2, meet limits contained in applicable effluent
limitations guidelines in Part 2.1.3, and meet the water quality-based effluent
limitations in Part 2.2.

The selection, design, installation, and implementation of control measures to
comply with Part 2 must be in accordance with good engineering practices and
manufacturer’s specifications. Note that you may deviate from such
manufacturer’s specifications where you provide justification for such deviation
and include documentation of your rationale in the part of your SWPPP that
describes your control measures, consistent with Part 6.2.4. You must modify
your stormwater control measures per Part 5.1 if you find that your control
measures are not achieving their intended effect of minimizing pollutant
discharges (i.e., your discharges will be controlled as necessary such that the
receiving water of the United States will meet applicable water quality standards
or meet any of the other non-numeric effluent limits in this permit). Regulated
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stormwater discharges from your facility include stormwater run-on that
commingles with stormwater discharges associated with industrial activity at your
facility.

Revised:
Stormwater Storm Water Control Measures

You must select, design, install, and implement stermwater storm water control
measures (including best management practices) to minimize pollutant
discharges that address the selection and design considerations in Part 2.1.1,
meet the non-numeric effluent limits in Part 2.1.2, meet limits contained in
applicable effluent limitations guidelines in Part 2.1.3, and meet the water quality-
based effluent limitations in Part 2.2.

The selection, design, installation, and implementation of these control measures
to-comply-with-Part-2 must be in accordance with good engineering practices and
manufacturer’s specifications and consistent with direction by the DOH. Note
that you may deviate from such manufacturer’s specifications where you provide
justification for such deviation and include documentation of your rationale in the
part of your SWPPP that describes your control measures, consistent with Part
6.2.4. You must modify your stermwater storm water control measures per Part
5.1 if you find that your control measures are not achieving their intended effect
of minimizing pollutant discharges (i.e., your discharges will be controlled as
necessary such that the receiving-water-ofthe-United-States discharge will meet
applicable water quality standards or meet any efthe other non-numeric effluent
limits in this permit). Regulated stormwater storm water discharges from your
facility include stormwater storm water run-on that commingles with stormwater
storm water discharges associated with industrial activity at your facility.

Rationale:

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must be
achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qgov/opinions/24pdf/23-753 f2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

Part 2.2.1

Previous:
Effluent Limitation Pertaining to all Discharges Authorized by this Permit.

Discharges authorized by this permit shall not include: 1) materials or substances
that will settle to form sludge or bottom deposits; 2) floating debris, grease, oil,
scum or other floating materials; 3) substances in amounts sufficient to produce
taste in the water or detectable off-flavor in the flesh of fish, or in amounts
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sufficient to produce objectionable color, turbidity or other conditions in the
receiving waters; 4) temperatures that impact receiving waters, biocides,
pathogenic organisms, toxic, radioactive, corrosive, or other deleterious
substances at levels or in combinations sufficient to be toxic or harmful to human,
animal, plant, or aquatic life, or in amounts sufficient to interfere with any
beneficial use of the water; 5) substances or conditions or combinations thereof
in concentrations which produce undesirable aquatic life; and, 6) soil particles
resulting from erosion on land involved in earthwork, such as the construction of
public works; highways; subdivisions; recreational, commercial, or industrial
developments; or the cultivation and management of agricultural lands.

Your discharge must be controlled as necessary to meet applicable water quality
standards (i.e., your discharge must not cause or contribute to an exceedance of
applicable water quality standards) and conditions above.

DOH expects that compliance with the conditions in this permit will control
discharges as necessary to meet applicable water quality standards as described
in HAR Section 11-564-3(a) and HAR Chapter 11-65, Appendix A, Section 1. If at
any time you become aware, or DOH determines, that your discharge does not
meet applicable water quality standards, you must take corrective action(s) as
required in Part 4.1 and document the corrective actions as required in Part 4.4.

DOH may also require that you undertake additional control measures (to meet
the narrative water quality-based effluent limit above) on a site-specific basis, or
require you to obtain coverage under an individual permit, if information in your
NOI, required reports, or from other sources indicates that your discharges are
not controlled as necessary to meet applicable water quality standards. You must
implement all measures necessary to be consistent with an available wasteload
allocation in a DOH established and EPA approved TMDL.

Revised:

Effluent Limitation Pertaining to all Discharges Authorized by this Permit. Water
Quality Standards
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discharge must not contain observable deposits of floating solids, scum,
sheen or other substances, an observable film, sheen or discoloration from
oil and grease; or foam or substances that produce an observable change
in color, odor, or cloudiness in the discharge.

Your discharge must be controlled as necessary to meet applicable water quality

standards {-e-your-discharge-must-not-cause-or-contribute-to-an-exceedance-of
applicable-water-quality-standards) and conditions above.

DOH expects that compliance with the conditions in this permit will control
discharges as necessary to meet applicable water quality standards as described
in HAR Section 11-564-3(a) and HAR Chapter 11-65, Appendix A, Section 1. If at
any time you become aware, or DOH determines, that your storm water
discharge deesnot-meet-applicable-water-quality-standards; will not be
controlled as necessary such that the discharge will not meet an applicable
water quality standard, you must take corrective action(s) as required in Part
41 Part 5.1 and document the corrective actions as required in Part-4-4- Part
5.3.

DOH may also require that you undertake additional control measures (to meet
the narrative water quality-based effluent limit above) on a site-specific basis, or
require you to obtain coverage under an individual permit, if information in your
NOI, required reports, or from other sources indicates that your discharges are
not controlled as necessary to meet applicable water quality standards. You must
implement all measures necessary to be consistent with an available wasteload
allocation in a DOH established and EPA approved TMDL.

Rationale:

DOH revised this section to conform with the style and structure of EPA’s 2021
MSGP. In addition, on March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor
of the City and County of San Francisco in its dispute with the EPA ruling that
“end-result” provisions, or provisions that tells permittees that a particular end
result must be achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 f2bh.pdf for the Supreme
Court Opinion). DOH has revised this language (particularly the first two
paragraphs, retained from the 2022 Appendix B) to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

Part 3.1.5

EPA’s 2021 MSGP: Routine Facility Inspection Documentation. You must
document the findings of your facility inspections and maintain this report with
your SWPPP as required in Part 6.5. You must conduct any corrective action
required as a result of a routine facility inspection consistent with Part 5. If you
conducted a discharge visual assessment required in Part 3.2 during your facility
inspection, you may include the results of the assessment with the report
required in this Part, as long as you include all components of both types of
inspections in the report.
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Do not submit your routine facility inspection report to EPA, unless specifically
requested to do so. However, you must summarize your findings in the Annual
Report per Part 7.4. Document all findings, including but not limited to, the
following information.

Revised:
Routine Facility Inspection Documentation.

You must document the findings of your facility inspections and maintain this
report with your SWPPP as required in Part 6.5. Documentation shall include
photographic evidence of control measure/SWPPP implementation.
Photographs shall clearly depict the condition observed and include date
and time information and be retained with SWPPP records. You must
conduct any corrective action required as a result of a routine facility inspection
consistent with Part 5. If you conducted a discharge visual assessment required
in Part 3.2 during your facility inspection, you may include the results of the
assessment with the report required in this Part, as long as you include all
components of both types of inspections in the report.

Do not submit your routine facility inspection report to EPA; DOH unless
specifically requested to do so. However, you must summarize your findings in
the Annual Report per Part 7.4. Document all findings, including but not limited
to, the following information.

Rationale:

DOH is modifying EPA’s 2021 MSGP language to also include photographic
evidence as part of the routine facility inspection documentation. This is
necessary as photographic documentation provides visual evidence of the
condition of the facility and storm water control measures at the time of the
inspection which corroborates any inspection findings.

Part 3.1.5.4() (NEW)

Original: (NEW)

Revised: Any unauthorized discharges (including discharges of non-storm
water) from the facility;

Rationale:

DOH is adding this requirement to note any observations of unauthorized
discharge during routine facility inspection to clearly state that when a facility is
conducting an inspection, they must document any instances of unauthorized
non-storm water discharge, not just unauthorized storm water discharges.

Part 3.2.2.5

EPA’s 2021 MSGP: Whenever the visual assessment shows evidence of storm
water pollution in the discharge, you must initiate the corrective action
procedures in Part 5.1.1.
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Revised: Whenever the visual assessment shows evidence of storm water
pollution (minimally, the characteristics listed in Part 3.2.2.4) in the discharge,
you must initiate the corrective action procedures in Part 5.1.1.

Rationale:

DOH is modifying EPA’s 2021 MSGP language to clarify that the water quality
characteristics listed in Part 3.2.2.4 are the minimum characteristics to be
assessed when determining evidence of storm water pollution during the visual
assessment.

Part 3.2.3

EPA’s 2021 MSGP: You must document the results of your visual assessments
and maintain this documentation onsite with your SWPPP as required in Part 6.5.
Any corrective action required as a result of a quarterly visual assessment must
be conducted consistent with Part 5 of this permit. You are not required to submit
your visual assessment findings to DOH, unless specifically requested to do so.
However, you must summarize your findings in the annual report per Part 7.4.
Your documentation of the visual assessment must include, but not be limited to:

Revised: You must document the results of your visual assessments and
maintain this documentation onsite with your SWPPP as required in Part 6.5.
Documentation shall include photographic evidence of the observations of
water quality characteristics listed in Part 3.2.2.4. Photographs shall clearly
depict the condition observed and include date and time information and
be retained with SWPPP records. Any corrective action required as a result of
a quarterly visual assessment must be conducted consistent with Part 5 of this
permit. You are not required to submit your visual assessment findings to DOH,
unless specifically requested to do so. However, you must summarize your
findings in the annual report per Part 7.4. Your documentation of the visual
assessment must include, but not be limited to:

Rationale:

DOH is modifying EPA’s 2021 MSGP language to include a requirement to
include photographic evidence of water quality characteristics of samples
collected during the visual assessment. This requirement is necessary to ensure
that there is visual documentation to corroborate any determinations on the
presence of storm water pollution within the sample collected for the visual
assessment.

Part 3.2.3.5

EPA’s 2021 MSGP: Results of observations of the storm water discharge;

Revised: Results of observations of the storm water discharge including the
water quality characteristics described in Part 3.2.2.4 at a minimum;

Rationale:
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DOH is modifying EPA’s 2021 MSGP language to specify that observations of
the storm water discharge must include the water quality characteristics in
Part 3.2.2.4 at a minimum, consistent with the changes to Part 3.2.2.5.

Part 3.2.3.6

Original: (NEW)

Revised: Photographic documentation of the storm water discharge
collected in a clean, colorless glass or plastic container showing water
quality characteristics like those listed in Part 3.2.2.4;

Rationale:

DOH is adding this new requirement to ensure that there is visual documentation
to corroborate any determinations on the presence of storm water pollution within
the sample collected for the visual assessment.

Part 4

Original: When conducting required storm water sampling, documentation shall
include photographic evidence of control measure/SWPPP implementation
consistent with the requirements of this permit.

Revised: When conducting required storm water sampling, documentation shall
include photographic evidence of control measure/SWPPP implementation
consistent with the requirements of this permit and the discharge point.

Rationale:

DOH is adding this new requirement to ensure that there is visual documentation
to corroborate the effectiveness of control measures and reported sampling
results. To address concerns of difficulty taking photographs of the actual
discharge, the requirement is to take photographs of the discharge point which is
the location(s) where storm water leaves the facility either directly or through a
Separate storm sewer system to a state water.

Part 4.1.2

EPA’s 2021 MSGP: If any authorized stormwater discharges commingle with
discharges not authorized under this permit, you must conduct any required
sampling of the authorized discharges at a point before they mix with other waste
streams, to the extent practicable.

Revised: If any authorized stormwater storm water discharges commingle with
discharges not authorized under this permit, you must conduct any required
sampling of the authorized discharges at a point before they mix with other waste

streams;-to-the-extent practicable.

Rationale:
DOH is removing the phrase “to the extent practicable” as the language is
considered too subjective.
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Part 4.2

EPA’s 2021 MSGP: Per Part 1.3.7, in the event that the permit is administratively
continued, monitoring requirements remain in force and effect at their original
frequency during any continuance for operators that were covered prior to permit
expiration. In the event that monitoring results are unable to be electronically
reported in Net-DMR, operators must maintain monitoring results and records
within their SWPPP.

Revised: Per Part-1-3-7,Part 1.3.6, in the event that the permit is administratively
continued, monitoring requirements remain in force and effect at their original
frequency during any cont/nuance for operators that were covered prior to permit

Rationale:

DOH removed the language regarding actions to take in the event monitoring
results are unable to be submitted electronically (through the e-Permitting Portal
for Hawaii) as DOH does not expect this situation to occur. As such, the
language is unnecessary and was removed.

Part 4.2.1

EPA’s 2021 MSGP: Indicator Monitoring. This permit requires indicator
monitoring of stormwater discharges for three parameters — pH, Total Suspended
Solids (TSS), and Chemical Oxygen Demand (COD) — for certain
sectors/subsectors (see Part 4.2.1.1.a below) and for polycyclic aromatic
hydrocarbons (PAHS) for certain sectors/activities, with additional limitations (see
Part 4.2.1.1.b below). Indicator monitoring data will provide you and EPA with a
baseline and comparable understanding of industrial stormwater discharge
quality and potential water quality problems. The indicator monitoring parameters
are “report-only” and do not have thresholds or baseline values for comparison,
therefore no follow-up action is triggered or required under this part. The
requirement in Part 2.2.1 that your stormwater discharge be controlled as
necessary such that the receiving water of the United States will meet applicable
water quality standards still applies. You may find it useful to evaluate and
compare your indicator monitoring data over time to identify any fluctuating
values and why they may be occurring, and to further inform any revisions to
your SWPPP/SCMs if necessary. Indicator monitoring is report-only and is
neither benchmark monitoring nor an effluent limitation. Instead, it is a permit
condition. Thus, failure to conduct indicator monitoring is a permit violation.

Revised:
Indicator Monitoring.

This permit requires indicator monitoring of stermwater storm water discharges
for three parameters — pH, Total Suspended Solids (TSS), and Chemical Oxygen
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Demand (COD) — for certain sectors/subsectors (see Part 4.2.1.1.a below) and
for polycyclic aromatic hydrocarbons (PAHSs) for certain sectors/activities, with
additional limitations (see Part 4.2.1.1.b below). Indicator monitoring data will
provide you and EPA DOH with a baseline and comparable understanding of
industrial stermwater storm water discharge quality and potential water quality
problems. The indicator monitoring parameters are “report-only” and do not have
thresholds or baseline values for comparison, therefore no follow-up action is
triggered or required under this part. The requirement in Part 2.2.1 that your
stormwater storm water discharge be controlled as necessary such that the
receiving-water-ofthe-United-States discharge will meet applicable water quality
standards still applies. You may find it useful to evaluate and compare your
indicator monitoring data over time to identify any fluctuating values and why they
may be occurring, and to further inform any revisions to your SWPPP/SCMs
storm water control measures if necessary. Indicator monitoring is report-only
and is neither benchmark monitoring nor an effluent limitation. Instead—t It is a
permit condition. Thus, failure to conduct indicator monitoring is a permit
violation.

Rationale:

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must be
achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

Part 4.2.2

EPA’s 2021 MSGP: Benchmark Monitoring. This permit requires benchmark
monitoring parameters of stormwater discharges for certain sectors/subsectors.
Benchmark monitoring data are primarily for your use to determine the overall
effectiveness of your stormwater control measures and to assist you in
determining when additional action(s) may be necessary to comply with the
effluent limitations in Part 2. The benchmark thresholds are not effluent
limitations; a benchmark exceedance, therefore, is not a permit violation.
However, if a benchmark exceedance triggers Additional Implementation
Measures (AIM) in Part 5.2, failure to conduct any required measures is a permit
violation. At your discretion, you may take more than four samples during
separate stormwater discharge events to determine the average benchmark
parameter value for facility discharges.

Revised:
Benchmark Monitoring.

This permit requires benchmark monitoring parameters of stermwater storm
water discharges for certain sectors/subsectors. Benchmark monitoring data-are
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primatily-foryour-use shall be used to determine the overall effectiveness of
your stermwater storm water control measures and to assist you in determining
when additional action(s) may be necessary to comply with the effluent
limitations in Part 2.

The benchmark thresholds are not effluent limitations; a benchmark exceedance,
therefore, is not a permit violation. However, if a benchmark exceedance triggers

Additional-Hmplementation-Measures{AHM) AIM in Part 5.2, failure to conduct any

required measures is a permit violation. At your discretion, you may take more
than four samples during separate stormwater storm water discharge events to
determine the average benchmark parameter value for facility discharges.

Rationale:

DOH revised this part to specify that the benchmark monitoring data shall be
used to determine the overall effectiveness of storm water controls. As
monitoring data is invaluable in determining the effectiveness of storm water
controls, DOH is strengthening the language to ensure that facilities are actively
using monitoring data to make changes and improvements to their storm water
controls.

Part 4.2.3.3

EPA’s 2021 MSGP: Follow-up Actions if Discharge Exceeds Numeric Effluent
Limitation. If any monitoring value exceeds a numeric effluent limitation contained
in this permit, you must indicate the exceedance on a “Change NOI” form in the
NPDES eReporting Tool (NeT), and you must conduct follow-up monitoring
within 30 calendar days (or during the next measurable storm event, should none
occur within 30 days) of implementing corrective action(s) taken per Part 5.1. If
your follow-up monitoring exceeds the applicable effluent limitation, you must:

a. Submit an Exceedance Report: You must submit an Exceedance Report no
later than 30 days after you have received your laboratory result consistent
with Part 7.5; and

b. Continue to Monitor: You must monitor, at least quarterly, until your
stormwater discharge is in compliance with the effluent limit or until EPA
waives the requirement for additional monitoring. Once your discharge is back
in compliance with the effluent limitation you must indicate this on a “Change
NOI” form per Part 7.3.

Revised:
Follow-up Actions if Discharge Exceeds Numeric Effluent Limitation.

If any mon/tormg value exceeds a numeric effluent limitation contamed in this
permit, ¥

eRepe#mg—?—'eel—(NeP—aﬂd you must conduct follow-up mon/tormg within 30

calendar days (or during the next measurable storm event, should none occur
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within 30 days) of implementing corrective action(s) taken per Part 5.1. If your
follow-up monitoring exceeds the applicable effluent limitation, you must:

a. Submit an Exceedance Report: You must submit an Exceedance Report no
later than 30 days after you have received your laboratory result consistent
with Part 7.5; and

b. Continue to Monitor: You must monitor, at least quarterly, until your
stormwater storm water discharge is in compliance with the effluent limit or
until EPA DOH waives the requirement for additional monitoring. Once your
discharge is back in compliance with the effluent limitation you must indicate
this on a “Change-NOFform-perPart7-3- “CWB Compliance Submittal
Form for Individual NPDES Permits and NGPCs” in the e-Permitting
Portal.

Rationale:

DOH is removing language referring to a “Change NOI” form as DOH does not
have this kind of form and will not require submittal of a form when an initial
exceedance of an effluent limitation occurs, unless the requirements for
notification in Part 7.6 are met. This change streamlines the notification
requirements for benchmark exceedances.

Part4.2.4

Original: When analytical monitoring of storm water discharges are required, the
discharger shall record and retain photographic documentation of control
measures and/or pollution control measures included in a SWPPP implemented
for permit compliance purposes. The photographs shall clearly depict the
presence or absence of physical control measures that are required by this
permit. Photographs shall be wide angle and representative of the facility/site
conditions present at the time the storm water samples are taken. Photographs
taken for the purposes of this section are to be maintained and submitted
consistently with the analytical data required in Part 4 of this permit.

Revised: When analytical monitoring of storm water discharges are is required,
the discharger shall record and retain photographic documentation of the
discharge point and control measures and/or pollution control measures
included in a SWPPP that are implemented for permit compliance purposes. The
photographs shall clearly depict the presence or absence of physical control
measures that are required by this permit. Photographs shall be wide angle and
representative of the facility/site conditions present at the time the storm water
samples are taken. Photoqgraphs shall clearly depict the condition observed
and include date and time information and be retained with SWPPP
records. Photographs taken for the purposes of this section are to be maintained
and submitted consistently with the analytical data required in Part 4 of this
permit.

Rationale:
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DOH is adding this new requirement to ensure that there is visual documentation
to corroborate the effectiveness of control measures and reported sampling
results. To address concerns of difficulty taking photographs of the actual
discharge, the requirement is to take photographs of the discharge point which is
the location(s) where storm water leaves the facility either directly or through a
separate storm sewer system to a state water.

Part 5.1.1.3

EPA’s 2021 MSGP: Your stormwater control measures are not stringent enough
for your stormwater discharge to be controlled as necessary such that the
receiving water of the United States will meet applicable water quality standards
or to meet the non-numeric effluent limits in this permit.

Revised: Your stormwater storm water control measures are not stringent
enough for your stermwater storm water discharge to be controlled as
necessary such that the receiving-water-ofthe-United-States discharge will meet
applicable water quality standards or to meet the non-numeric effluent limits in
this permit.

Rationale:

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must be
achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 f2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be interpreted
to impose compliance based on receiving water conditions.

Part 5.2.5.4(b)

EPA’s 2021 MSGP: Your AIM Level 3 status will remain at Level 3 if you have
completed the AIM Level 3 responses and the continued quarterly benchmark
monitoring results indicate that an AIM triggering event per Part 5.2.2 has
occurred (i.e., the benchmark threshold continues to be exceeded for the same
parameter(s)). You must continue quarterly benchmark monitoring for the next
four quarters for the parameter(s) that caused the AIM triggering event at all
affected discharge points, beginning no later than the next full quarter after
compliance. If you continue to exceed the benchmark threshold for the same
parameter even after compliance with AIM Level 3, EPA may require you to
apply for an individual permit.

Revised: Your AIM Level 3 status will remain at Level 3 if you have completed
the AIM Level 3 responses and the continued quarterly benchmark monitoring
results indicate that an AIM triggering event per Part 5.2.2 has occurred (i.e., the
benchmark threshold continues to be exceeded for the same parameter(s)). You
must continue quarterly benchmark monitoring for the next four quarters for the
parameter(s) that caused the AIM triggering event at all affected discharge
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pomts beglnn/ng no later than the next full quarter after compllance ##yeu

Rationale:

DOH is not including EPA’s language that may require applying for an individual
permit for repeated benchmark exceedances. Currently, all industrial storm water
discharges are to be covered under the general permit, and historically, any
individual permit would follow the same general permit conditions. It is DOH’s
intent that facilities with ongoing exceedances continue corrective actions under
the AIM framework until compliance with benchmark thresholds is achieved.

Part 5.2.6.2

EPA’s 2021 MSGP: Due to Run-On: You must demonstrate and obtain EPA
agreement that run-on from a neighboring source (e.qg., a source external to your
facility) is the cause of the exceedance, provided that all the following conditions
are met and you submit your analysis and documentation to the applicable EPA
Regional Office for concurrence:

a. After reviewing and revising your SWPPP, as appropriate, you should notify
the other facility or entity contributing run-on to your discharges and request
that they abate their pollutant contribution.

b. If the other facility or entity fails to take action to address their discharges or
sources of pollutants, you should contact your applicable EPA Regional
Office.

Revised: Due to Run-On: You must demonstrate and-ebtain-EPA-agreement

that run-on from a neighboring source (e.g., a source external to your facility) is
the cause of the exceedance, provided that all the following conditions are met

and you submit include your analysis and-decumentationto-the-applicable EPA
Regional-Office-for-concutrrence: in your SWPPP:

a. After reviewing and revising your SWPPP, as appropriate, you should notify
the other facility or entity contributing run-on to your discharges and request
that they abate their pollutant contribution.

b. If the other facility or entity fails to take action to address their discharges or

sources of pollutants, you should contact yeur-applicable-EPA-Regional
Oftice- the DOH.

Run-On — sources of storm water that drain from land located upslope or
upstream from the requlated facility in question.

Rationale:

DOH is removing the requirement to submit the run-on analysis to DOH for
agreement and instead requires that the analysis be kept with the SWPPP. In
cases where run-on may be causing benchmark exceedances at a facility,

26



General Permit Fact Sheet for
HAR Chapter 11-55, Appendix B

Permittees must review and revise their SWPPP to ensure that they are taking
appropriate measures to reduce pollutants coming from their own facility as that
is within the Permittee’s control. In cases where a neighboring site is believed to
be the cause of benchmark exceedance and the neighboring site fails to take
actions to reduce their pollutant discharge to the Permittee’s site, the Permittee
should contact the DOH. DOH is also adding a definition for run-on from EPA’s
2021 MSGP.

Part 5.2.6.5

EPA’s 2021 MSGP:

Demonstrated to not result in any exceedance of water quality standards: You
must demonstrate to EPA within 30 days of the AIM triggering event that the
triggering event does not result in any exceedance of water quality standards. If it
is not feasible to complete this demonstration within 30 days, you may take up to
90 days, documenting in your SWPPP why it is infeasible to complete the
demonstration within 30 days. EPA may also grant you an extension beyond 90
days, based on an appropriate demonstration by you, the operator. The
demonstration to EPA, which will be made publicly available, must include the
following minimum elements in order to be considered for approval by the EPA
Regional Office:

a. The water quality standards applicable to the receiving water;
b. The average flow rate of the storm water discharge;
C. The average instream flow rates of the receiving water immediately

upstream and downstream of the discharge point;

d. The ambient concentration of the parameter(s) of concern in the receiving
water immediately upstream and downstream of the discharge point
demonstrated by full-storm composite sampling;

e. The concentration of the parameter(s) of concern in the storm water
discharge demonstrated by full-storm, flow-weighted composite sampling;

f. Any relevant dilution factors applicable to the discharge; and

g. The hardness of the receiving water.

Timeframe of EPA Review of Your Submitted Demonstration: EPA will review
and either approve or disapprove of such demonstration within 90 days of receipt
(EPA may take up to 180 days upon notice to you before the 90th day that EPA
needs additional time).

. EPA Approval of Your Submitted Demonstration. If EPA approves such
demonstration within this timeframe, you have met the requirements for
this exception, and you do not have to comply with the corresponding AIM
requirements and continued benchmark monitoring.
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. EPA Disapproval of Your Submitted Demonstration. If EPA disapproves
such demonstration within this timeframe, you must comply with the
corresponding AIM requirements and continued benchmark monitoring, as
required. Compliance with the AIM requirements would begin from the
date EPA notifies you of the disapproval unless you submit a Notice of
Dispute to the applicable EPA Regional Office in Part 7 within 30 days of
EPA’s disapproval.

. EPA Does Not Provide Response Related to Your Submitted
Demonstration. If EPA does not provide a response on the demonstration
within this timeframe, you may submit to the EPA Regional Office in Part 7
a Notice of Dispute.

. Operator Submittal of Notice of Dispute. You may submit all relevant
materials, including support for your demonstration and all notices and
responses to the Water Division Director for the applicable EPA Region to
review within 30 days of EPA’s disapproval or after 90 days (or 180 days if
EPA has provided notice that it needs more time) of not receiving a
response from EPA.

. EPA Review of Notice of Dispute. EPA will send you a response within 30
days of receipt of the Notice of Dispute. Time for action by you, the
operator, upon disapproval shall be tolled during the period from filing of
the Notice of Dispute until the decision on the Notice of Dispute is issued
by the Water Division Director for the applicable EPA Region.

Revised: (Removed)

Rationale:

DOH is removing this AIM exception as the DOH does not believe that exception
to be applicable in most cases. Most benchmarks in the proposed permit are at
or above established water quality criteria if they exist for the receiving waters.
As such, there should be no cases where a benchmark exceedance is not
resulting in a water quality standards exceedance.

Part 6.2.3.4

EPA’s 2021 MSGP: Unauthorized Non-Stormwater Discharges Evaluation. By
the end of the first year of your permit coverage under this permit, you must
inspect and document all discharge points at your facility as part of the SWPPP.
If it is infeasible to complete the evaluation within the first year of permit
coverage, you must document in your SWPPP why this is the case and identify
the schedule by which you expect to complete the evaluation. Documentation of
your evaluation must include:

Revised:
Unauthorized Nen-Stermwater Non-Storm Water Discharges Evaluation-
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document in the SWPPP potential or existing non-storm water discharges

in each area identified. Prior to submitting your NOI, you must inspect and
document all discharge points at your facility as part of the SWPPP.
Documentation of your evaluation must include:

Rationale:

DOH has revised the requirement to conduct an evaluation of the facility to
document potential or existing non-storm water discharges to now require this
evaluation to be completed prior to submittal of the NOI. DOH has also removed
the language regarding infeasibility. DOH does not believe there is any reason
why this evaluation cannot be conducted prior to submittal of the NOI. A facility
should be fully aware of all potential or existing non-storm water discharges prior
to applying for coverage, as an incomplete understanding of the facility affects
the facility’s ability to comply with the general permit. As such, DOH has revised
this requirement to ensure that facilities conduct this evaluation prior to NOI
submittal to ensure that they are able to comply with the general permit.

Part 6.2.3.6 [Removed]

EPA’s 2021 MSGP: Sampling Data. Existing permitted facilities must summarize
all stormwater discharge sampling data collected at the facility during the
previous permit term. The summary shall include a narrative description (and
may include data tables/figures) that adequately summarizes the collected
sampling data to support identification of potential pollution sources at your
facility. New dischargers and new sources must provide a summary of any
available stormwater data they may have.

Revised: (REMOVED)

Rationale:

DOH is not including this requirement in the proposed permit, as there are still
some facilities (specifically individual NPDES permits) that do not follow the
current Appendix B requirements and may not have compatible historical
sampling data. The DOH is in the process of removing industrial storm water
requirements from individual permits and instead require that facilities apply for
and maintain a separate coverage under the general permit. This approach
ensures that all facilities within the state are following the most up-to-date
industrial storm water requirements and practices. DOH may consider including
this requirement in a future Appendix B revision once all facilities have
transitioned to general permit coverage.

Part 6.4

EPA’s 2021 MSGP:
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SWPPP Availability

You must retain a complete copy of your current SWPPP required by this permit
at the facility in any accessible format. A complete SWPPP includes any
documents incorporated by reference and all documentation supporting your
permit eligibility pursuant to Part 1.1 of this permit, as well as your signed and
dated cetrtification page. Regardless of the format, the SWPPP must be
immediately available to facility employees, EPA, a state or tribe, the operator of
an MS4 into which you discharge, and representatives of the U.S. Fish and
Wildlife Service (USFWS) or the National Marine Fisheries Service (NMFS) at
the time of an on-site inspection.

Revised:
SWPPP Availability

You must retain a complete copy of your current SWPPP required by this permit
at the facility in any accessible format. A complete SWPPP includes any
documents incorporated by reference and all documentation supporting your
permit eligibility pursuant to Part 1.1 of this permit, as well as your signed and
dated certification page. Regardless of the format, the SWPPP must be

/mmed/ately avallab/e to fac:llty employees EPA—a—stete—eFmee—theepeﬁate#ef

DOH, the operator of an MS4 into which you discharge, and representatives
of the U.S. EPA at the time of an on-site inspection.

Rationale:

DOH removed references to USFWS and NMFS as DOH believes these
agencies were included since they are involved in the Endangered Species Act,
whose requirements are not included in the proposed permit as they only apply
to federal permits.

Part 6.4.1

EPA’s 2021 MSGP:
Making Your SWPPP Publicly Available

You have three options to comply with the public availability requirements for the
SWPPP: attaching your SWPPP to your NOI; providing a URL of your SWPPP in
your NOI; or providing SWPPP information in your NOI. To remain current for all
three options, you must update your SWPPP (by updating the attachment per
Part 6.4.1.1 via a Change NOI, updating your webpage per Part 6.4.1.2, or
updating the SWPPP information in the NOI per Part 6.4.1.3 via a Change NOI
no later than 45 days after conducting the final routine facility inspection for the
year required in Part 3.1. You may switch your preferred option throughout your
permit coverage, but you must update your NOI as necessary to indicate your
change in option. You are not required to post any CBI or restricted information
(as defined in Appendix A) (such information may be redacted), but you must
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clearly identify those portions of the SWPPP that are being withheld from public
access. CBI may not be withheld from those staff cleared for CBI review within
EPA, USFWS or NMFS.

Revised:
Making Your SWPPP Publicly Available

You have three options to comply with the public availability requirements for the
SWPPP: attaching your SWPPP to your NOI; providing a URL of your SWPPP in
your NOI or prowd/ng SWPPP information in your NOI Ie—remam—eu#ent—fer—a#

(as defined in Append/x A) (such information may be redacted), but you must
clearly identify those portions of the SWPPP that are being withheld from public
access. CBI may not be withheld from those staff cleared for CBI review within
EPA-USFWS or NMES:- DOH or EPA.

Rationale:

DOH removed the option to change how a Permittee makes their SWPPP
available to reduce the administrative burden of tracking how a Permittee is
making their SWPPP available. DOH does not believe many Permittees would
have taken advantage of this option. For clarity, DOH has also removed the
deadline to update this information from this section, and instead moved it to
each subsection for each option (i.e., Parts 6.4.1.1, 6.4.1.2, and 6.4.1.3). DOH
removed references to USFWS and NMFS as DOH believes these agencies
were included since they are involved in the Endangered Species Act, whose
requirements are not included in the proposed permit as they only apply to
federal permits.

Part 6.4.1.1

EPA’s 2021 MSGP: Attaching Your SWPPP to your NOI: You may attach a copy
of your SWPPP, and any SWPPP modifications, records, and other reporting
elements that must be kept with your SWPPP, to your NOI in NeT-MSGP.

Revised:
Attaching Your SWPPP to your NOI

You may attach a copy of your SWPPP, and any SWPPP modifications, records,
and other reporting elements that must be kept with your SWPPP, to your NOI in
NeT-MSGP- on the e-Permitting Portal. To remain current, you must report
any modifications and provide a current SWPPP by January 30th of each
year after obtaining permit coverage through submittal of a “CWB
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Compliance Submittal Form for Individual NPDES Permits and NGPCs” in
the e-Permitting Portal.

Rationale:

As noted in the rationale for revisions to Part 6.4.1, DOH added the deadline for
updates to SWPPP information to this part. EPA’s 2021 MSGP required that this
update be completed no later than 45 days after conducting the final routine
facility inspection for the year required in Part 3.1. For simplicity, DOH revised
this deadline to instead be on January 30" of each year.

Part 6.4.1.2

EPA’s 2021 MSGP: Providing a URL of your SWPPP in your NOI: You may
provide a URL in your NOI in NeT MSGP where your SWPPP can be found, and
maintain your current SWPPP at this URL. You must post any SWPPP
modifications, records, and other reporting elements that must be kept with your
SWPPP required for the previous year at the same URL as the main body of the
SWPPP.

Revised:
Providing a URL of your SWPPP in your NOI:

You may provide a URL in your NOI in NeT-MSGRP the e Permitting Portal
where your SWPPP can be found and maintain your current SWPPP at this URL.
You must post any SWPPP modifications, records, and other reporting elements
that must be kept with your SWPPP required for the previous year at the same
URL as the main body of the SWPPP. The SWPPP update shall be no later
than January 30th of each year after obtaining permit coverage.

Rationale:

As noted in the rationale for revisions to Part 6.4.1, DOH added the deadline for
updates to SWPPP information to this part. EPA’s 2021 MSGP required that this
update be completed no later than 45 days after conducting the final routine
facility inspection for the year required in Part 3.1. For simplicity, DOH revised
this deadline to instead be on January 30" of each year.

Part 6.4.1.3

EPA’s 2021 MSGP: Providing SWPPP Information in your NOI. You may include
the following information in your NOI in Ne T-MSGP. Irrespective of this
requirement, EPA may provide access to portions of your SWPPP to a member
of the public upon request (except any CBI or restricted information (as defined in
Appendix A)).

a. Onsite industrial activities exposed to stormwater, including potential spill
and leak areas (see Parts 6.2.3.1, 6.2.3.3 and 6.2.3.5);
b. Pollutants or pollutant constituents associated with each industrial activity

exposed to stormwater that could be discharged in stormwater and/or any
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authorized non-stormwater discharges listed in Part 1.2.2 (see Part
6.2.3.2);

C. Stormwater control measures you employ to comply with the non-numeric
technology-based effluent limits required in Parts 2.1.2 and 8, and any
other measures taken to comply with the requirements in Part 2.2 Water
Quality-Based Effluent Limitations (see Part 6.2.4). If you use polymers
and/or other chemical treatments as part of your erosion and sediment
controls, you must identify the polymers and/or chemicals used and the
purpose; and

d. Schedule for good housekeeping and maintenance (see Part 6.2.5.1) and
schedule for all inspections required in Part 3 (see Part 6.2.5.2).

Revised:
Providing SWPPP Information in your NOI.

You may include the following information in your NOI in NeT-MSGP- The e-
Permitting Portal. Irrespective of this requirement, EPA DOH may provide
access to portions of your SWPPP to a member of the public upon request

(except any CBI or restricted information {as-definred-Hn-Appendix-A), as defined
in Part 6.4).

a. Onsite industrial activities exposed to stermwater, storm water, including
potential spill and leak areas (see Parts 6.2.3.1, 6.2.3.3 and 6.2.3.5);
b. Pollutants or pollutant constituents associated with each industrial activity

exposed to stermwater storm water that could be discharged in
stormwater storm water and/or any authorized ren-stermwater non-
storm water discharges listed in Part 1.2.2 (see Part 6.2.3.2);

C. Stormwater Storm water control measures you employ to comply with the
non-numeric technology-based effluent limits required in Parts 2.1.2 and
8, and any other measures taken to comply with the requirements in Part
2.2 Water Quallty-Based Eff/uent L/m/tat/ons (see Part 6 2. 4), and #ﬂyea

d. Schedule for good housekeeping and maintenance (see Part 6.2.5.1) and
schedule for all inspections required in Part 3 (see Part 6.2.5.2).

To remain current, you must report any modifications to the SWPPP
information required by Part 6.3 by January 30th of each year after
obtaining permit coverage through submittal of a “CWB Compliance
Submittal Form for Individual NPDES Permits and NGPCs” in the e-
Permitting portal.
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Rationale:

As noted in the rationale for revisions to Part 6.4.1, DOH added the deadline for
updates to SWPPP information to this part. EPA’s 2021 MSGP required that this
update be completed no later than 45 days after conducting the final routine
facility inspection for the year required in Part 3.1. For simplicity, DOH revised
this deadline to instead be on January 30 of each year. DOH is also retaining
the prohibition on the use of polymers from the 2022 Appendix B, and as such,
language referencing polymers was removed.

Part7.3.3

EPA’s 2021 MSGP (Part 7.3.4): Submission Deadline for Indicator and
Benchmark Monitoring Data. For both indicator and benchmark monitoring, you
are required to submit sampling results to EPA no later than 30 days after
receiving your complete laboratory results for all monitored discharge points for
each monitoring period that you are required to collect samples, per Part 4.2.1.
and Part 4.2.2. If you collect samples during multiple storm events in a single
quarter (e.g., due to adverse weather conditions, climates with irreqular
stormwater discharges, or areas subject to snow), you are required to submit all
sampling results for each storm event to EPA within 30 days of receiving all
laboratory results for the event. Or, for any of your monitored discharge points
that did not have a discharge within the reporting period, using Net-DMR, you
must report that no discharges occurred for that discharge point no later than 30
days after the end of the reporting period.

Revised:
Submission Deadline for Indicator and Benchmark Monitoring Data.

For both indicator and benchmark monitoring, you are required to submit

sampling results to EPA-no-{aterthan-30-days-afterreceiving your-complete
laboratory-resultsfor-all-monitored-discharge-points DOH no later than the 28th

day following the month when the samples were taken for all monitored
outfalls for each monitoring period that you are required to collect samples, per
Part 4.2.1. and Part 4.2.2. If you collect samples during multiple storm events in a
single quarter (e.g., due to adverse weather conditions, climates with irreqular
st-ermwater storm water d/scharges or areas subject to snow) yeu—are—reqwed

_ you are requ:red to

submit all sampling results for each storm event to DOH no later than the
28th day following the month when the sample was taken. Or, for any of
your monitored outfalls that did not have a discharge within the reportinq
period, using an electronic reporting method you must report using a “no
data” or “NODI” code for that outfall no later than 28th day of the month
following the completed reporting period.
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Rationale:

DOH has revised the deadline for submittal of sampling results for indicator and
benchmark monitoring from 30 days after receiving the results from the
laboratory to the 28t day of the month following the sampling event (e.q.,
samples collected on January 1 are due February 28, samples collected March 3
due April 28, etc.). This change is generally consistent with reqular sampling
result deadlines in other NPDES permits issued by DOH. DOH does not expect
this revised deadline to be difficult for Permittees to comply with.

Part 7.9 [Removed]

Original:
DOH Address for Reports.

State of Hawaii

Clean Water Brach

2827 Waimano Home Rd #225
Pearl City, HI 96782

Revised: (REMOVED)

Rationale:

As the NOI and any reports to be submitted to DOH are done through the
e-Permitting Portal, DOH has removed the physical address as it is no longer
needed.

Part 8.A.8.1 [Removed]

EPA’s 2021 MSGP: Credit for Pollutants in Intake Water. For discharges that are
comprised solely of water drawn from the same body of water into which the
discharges flow and that exceed an applicable effluent limitation, you may be
eligible for a credit to the extent necessary to meet the limitation. To obtain this
credit, you must show that your discharge would meet the limitation in the
absence of the pollutant(s) in the intake water by demonstrating that the control
measures you use to meet the limitation would, if properly installed and operated,
meet the limitations for the pollutant (i.e., the pollutant level in your discharge is
in exceedance of the limitation due to the pollutant concentration in the source or
intake water). You must consult the appropriate EPA Regional Office for
guidance in seeking a pollutant credit under this Part. EPA will notify you whether
you are eligible for the credit, and, if so, provide the scope of such credit.

Revised: (REMOVED)

Rationale:

DOH is not allowing the option for permittees to apply for intake credits for
effluent limitations for the timber subsector. DOH currently does not allow for
intake credits in any of our general permits as it requires more information and
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analysis than is usually involved in general permits which are intended to
generally be one-size fits all requirements for a class of discharges.

Part 8.S.2.1

Original: Limitations on Coverage. This permit authorizes storm water
discharges from only those portions of the air transportation facility that are
involved in vehicle maintenance (including vehicle rehabilitation, mechanical
repairs, painting, fueling and lubrication), or equipment cleaning operations.

Revised: Limitations on Coverage. This permit authorizes storm water
discharges from only those portions of the air transportation facility that are
involved in vehicle maintenance (including vehicle rehabilitation, mechanical

repairs, painting, fueling and lubrication), erequiprment-cleaning-eperations:

equipment cleaning operations or deicing operations.

Note: the term "deicing” in this permit will generally be used to mean both
deicing (removing frost, snow or ice) and anti-icing (preventing
accumulation of frost, snow or ice) activities, unless specific mention is
made otherwise.

Rationale:

As noted eatrlier in this Fact Sheet, DOH is including requirements for salt
storage piles or piles containing salt; airport deicing; and areas subject to snow
and snowmelt. While these situations are not expected to be present in the state,
DOH is including these requirements to cover any unforeseen situations and to
align as closely with EPA’s 2021 MSGP where possible.

Part 8.5.3.2

Original:

MSGP Implementation Responsibilities for Airport Authority and Tenants. The
airport authority, in collaboration with its tenants, may choose to implement
certain MSGP requirements on behalf of its tenants in order to increase efficiency
and eliminate redundancy or duplication of effort. Options available to the airport
authority and its tenants for implementation of MSGP requirements include:

» The airport authority performs certain activities on behalf of itself and its
tenants and reports on its activities;

« Tenants provide the airport authority with relevant inputs about tenants'
activities and the airport authority compiles and reports on tenants’ and its
own activities;

» Tenants independently perform, document and submit required information
on their activities.
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Revised:

MSGP Implementation Responsibilities for Airport Authority and Tenants. The
airport authority, in collaboration with its tenants, may choose to implement
certain MSGP requirements on behalf of its tenants in order to increase efficiency
and eliminate redundancy or duplication of effort. Options available to the airport
authority and its tenants for implementation of MSGP requirements include:

« The airport authority performs certain activities on behalf of itself and its
tenants and reports on its activities;

« Tenants provide the airport authority with relevant inputs about tenants'
activities activities, including deicing chemical usage®, and the airport
authority compiles and reports on tenants’ and its own activities;

» Tenants independently perform, document and submit required information
on their activities.

*Tenants who report their deicing chemical usage to the airport authority
and rely on the airport authority to perform monitoring should not check
the glycol and urea use box on their NOI forms.

Rationale:

As noted earlier in this Fact Sheet, DOH is including requirements for salt
storage piles or piles containing salt; airport deicing; and areas subject to snow
and snowmelt. While these situations are not expected to be present in the state,
DOH is including these requirements to cover any unforeseen situations and to
align as closely with EPA’s 2021 MSGP where possible.

Satisfaction of Anti-Backsliding Requirements

The CWA specifies that a revised permit may not include effluent limitations that are
less stringent than the current permit unless a less stringent limitation is justified
based on exceptions to the anti-backsliding provisions contained in CWA Sections
402(o) or 303(d)(4), or, where applicable, 40 CFR 122.44(l). The effluent limitations
established in the proposed Appendix B, MSGP are consistent with State and
federal anti-backsliding regulations because they are at least as stringent as those in
the previous permit and are consistent with both State and federal anti-backsliding
regulations (CWA Section 303(d)(4)(B) exception to the anti-backsliding provisions).
While certain benchmark values have changed in the proposed permit compared to
the 2022 Appendix B, these changes are consistent with EPA’s 2021 MSGP and are
not effluent limitations, so anti-backsliding does not apply to those changes.

Satisfaction of Antidegradation Policy Requirements

The DOH established the State antidegradation policy in HAR Section 11-54-1.1,
which incorporates the federal antidegradation policy at 40 CFR 131.12. HAR
Section 11-54-1.1 requires that the existing quality of waters be maintained unless
degradation is justified based on specific findings demonstrating that allowing lower
water quality is necessary to accommodate economic or social development in the
area in which the waters are located.
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The conditions in the proposed Appendix B, MSGP are no less stringent than in the
previous permit. As explained above, the proposed Appendix B, MSGP is being
revised to follow EPA’s 2021 MSGP. Therefore, the proposed Appendix B, MSGP is
consistent with antidegradation provisions of 40 CFR 131.12 and HAR

Section 11-64-1.1. The impact on existing water quality will be insignificant and the
level of water quality necessary to protect the existing uses will be maintained and
protected.

(5) Reasons why any requested variances or alternatives to required standards do or do
not appear justified;

Not applicable.

(6) A description of the procedures for reaching a final decision on the draft permit
including:

(i) The beginning and ending dates of the comment period under 40 CFR 124.10
and the address where comments will be received;

(i) Procedures for requesting a hearing and the nature of that hearing; and
(iii) Any other procedures by which the public may participate in the final decision.

Refer to HAR Section 11-1-51 procedures for adopting rules. The proposed NPDES
General Permit is issued as Appendix B within HAR Chapter 11-55, Water Pollution
Control.

(7) Name and telephone number of a person to contact for additional information.

Mr. Reef Migita

Engineering Section Supervisor
Clean Water Branch
Department of Health

Ph. (808) 586-4309

(8) For NPDES permits, provisions satisfying the requirements of 40 CFR 124.56. The
CWA requires that discharges from existing facilities, at a minimum, meet
technology-based effluent limitations considering, among other things, the
technological capability of permittees to control pollutants in their discharges.
WQBELSs are required by CWA Section 301(b)(1)(C). Both technology-based and
WQBELSs are implemented through NPDES permits.

Both technology-based limits using the federally promulgated ELGs and State WQS
have been applied.

(9) Justification for waiver of any application requirements under 40 CFR 122.21(j) or (q)
of this chapter.

Not applicable.
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By SBRRB at 11:37 am, Jun 01, 2026

General Permit Fact Sheet for HAR Chapter 11-55, Appendix E

(1) A brief description of the type of facility or activity which is the subject of the
draft permit.

This general permit covers facilities in the State of Hawaii that discharge once
through cooling water of a total flow of less than one million gallons per day.

"Once through cooling water" means water passed through the main cooling
condensers one or two times for the purpose of removing waste heat.

This general permit is not intended for use by facilities which discharge once
through cooling water of a total flow of one million gallons per day or greater nor
for facilities which recirculate and reuse cooling water in excess of the definition
of "once through cooling water."

As of 7/4/2025, two (2) facilities are covered by the 2022 discharges of once
through cooling water less than one (1) MGD general permit. The permittees are:

1. National Oceanic and Atmospheric Administration (NOAA); and
2. IES Downstream, LLC.

(2) The type and quantity of wastes, fluids, or pollutants which are proposed to be
or are being treated, stored, disposed of, injected, emitted, or discharged.

The allowed discharge is of cooling water of a total flow of less than one million
gallons per day which is not commingled with other process water.

The most notable pollutant in the discharge is heat, however, additional
pollutants may be present in the discharge depending on the source of the
cooling water.

(3) For a PSD permit, the degree of increment consumption expected to resulit
from operation of the facility or activity.

Not applicable.

(4) A brief summary of the basis for the draft permit conditions including
references to applicable statutory or regulatory provisions and appropriate
supporting references to the administrative record required by § 124.9 (for EPA-
issued permits);


Jetaime Ariola
Received
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Basis for Discharge Limitations and Monitoring Requirements

The effluent limitations and monitoring requirements are based on the
determinations established for the individual NPDES permits that had been
issued for once-through, non-contact cooling water discharges of flow less than
one (1) million gallons per day. Accordingly, the bases for the proposed effluent
limitations are the HAR Chapter 11-54 Water Quality Standards.

Flow: The monitoring for flow is for quantification of the discharge.

Temperature: The temperature effluent limitation is based on HAR Chapter 11-
54. Temperature criteria for all waterbody classification types require that the
temperature not vary more than one degree Celsius from ambient conditions.
This water temperature limitation as a discharge effluent limitation protects
aquatic communities from thermal impacts.

Total Residual Oxidants: The permits established an effluent limitation for
chlorine expressed as TRO. The source for the cooling water associated with
these types of facilities are generally from, but not limited to, potable water
systems or on-site ground water. The potable source water may contain chlorine
residuals for disinfection purposes. Also, the application of chlorine may be
performed for the operation and maintenance of the piping system in regards to
biofouling. Therefore, the general permit includes TRO limitations based on HAR
§11-54-4, freshwater and saltwater acute toxicity criteria for chlorine. These
limitations protect freshwater and saltwater organisms from acute toxicity chlorine
discharges.

Suspended Solids, Oil and Grease: The effluent limitations for suspended solids
and oil and grease were based on the individual NPDES permits that were
issued for this type of discharge. The limitation for oil and grease are to ensure
that pumps and other mechanical equipment are being properly operated and
maintained in regards to oily discharges. In addition, the general permit includes
a discharge prohibition that there shall be no visible oil sheen in the effluent. The
limitation for suspended solids is to ensure that the operation and maintenance of
the cooling water system does not result in excessive discharge of particulate
material. In addition, the general permit includes a discharge prohibition that
there shall be no discharge of wastes from the physical cleaning of the cooling
systems.

pH: The pH effluent limitation is based on HAR Chapter 11-54 Water Quality
Standards for applicable pH criteria.



General Permit Fact Sheet for
HAR Chapter 11-55, Appendix E

The general permit contains a discharge prohibition that there shall be no
discharge of compounds used in closed-loop systems.

The discharges are not subject to regulations that govern the design and
operation of intake structures [316(b) rule] as it has been determined that the
discharges are short duration, of limited volume, and result in de minimis
impacts.

The General Permit is divided into the following sections:

Coverage under this General Permit [Revised]

Limitations on Coverage under this General Permit [Revised]

Term of General Permit

Notice of Intent Requirements [Revised]

Standard Conditions [Revised]

Effluent Limitations and Monitoring Requirements [Revised]

Corrective Action [Revised]

Reporting Requirements [Revised]

9. Submittal Requirements [Revised]

10.  Additional Conditions

11.  Record Retention

12.  Falsifying Report

13. Forms [Revised]

Table 34.3  Effluent Limitation and Monitoring Requirements for Discharge of
Once Through Cooling Water Less Than One (1) Million Gallons
Per Day [Revised]

NN =

Sections 1 through 5 and 7 through 13 are basic requirements necessary to the
General Permit. Section 6 and Table 34.3 detail the effluent limitations and
monitoring requirements for once through cooling water discharges.
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HAR Chapter 11-55, Appendix E Proposed Revisions

The General Permit currently in effect expires on January 14, 2027. The
proposed General Permit will be effective for a term of 5 (five) years.

Revisions are proposed in the draft 2026 Appendix E.
The minor revision is proposed to:
1. Table 34.3 — add "(Units)" as a column label.

The other revisions are proposed to:

1. Section 1 - clarify the coverage under the general permit;
. Section 2(a) - clarify the limitations on coverage under the general permit;
3. Section 2(c) — add discharge prohibitions (before deleting equivalent

effluent limitations), and implement narrative water quality standards as
discharge prohibitions;

4. Section 4(b) — clarify the requirements for information submitted in the
notice of intent;

5. Sections 4(e), 8(a)(5), 9(a), and 13 - comply with federal electronic
reporting regulations;

6. Sections 5, 6(b), 7, and 8(c)(1) - revise language that imposes or can be
interpreted to impose compliance based on the conditions of receiving
waters;

7. Section 6(a) — clarify the requirements for sampling points and test
procedures;

8. Sections 6(d), 6(e), and 6(f) — delete effluent limitations (after adding
equivalent discharge prohibitions); and

9. Sections 8(e) — clarify the requirements for reporting the use of chlorine, if
any.
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Original:

Revised:

Rationale:

Coverage under this General Permit

(@)

(b)

This general permit covers only once through cooling water
discharges of a total flow of less than one million gallons per
day (mgd) to state waters. "Once through cooling water"
means water passed through the main cooling condensers
one or two times for the purpose of removing waste heat.

This general permit covers allareas-ofthe-State except for
diseharges into natural freshwater lakes, saline lakes, and
anchialine pools-

Coverage under this General Permit

(@)

(b)

This general permit covers only once through cooling water
discharges of a total flow of less than one million gallons per
day (mgd) to state waters. "Once through cooling water"
means water passed through the main cooling condensers
one or two times for the purpose of removing waste heat.
Source waters with chlorine residuals may be used for once
through cooling waters and chlorine may be used for the
control of biofouling in cooling systems.

This general permit covers discharges to all State waters
except for;

(1)  Discharges into natural freshwater lakes, saline lakes,
or anchialine pools; or

(2) Discharges that occur within lands of exclusive
federal jurisdiction.

The source for the cooling water associated with these types of
facilities is generally from, but not limited to, potable water systems
or on-site ground water. Potable water sources may contain
chlorine residuals for disinfection purposes. Also, the application of
additions such as chlorine may be used for the operation and
maintenance of the piping system in regards to biofouling.
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DOH specifies effluent limitations for chlorine expressed as total
residual oxidants (TRO) in Table 34.3. The effluent limitations for
TRO are based on HAR §11-54-4, freshwater and saltwater acute
toxicity criteria for chlorine. These limitations protect freshwater
and saltwater organisms from acute toxicity chlorine discharges.

DOH clarifies that the coverage under this general permit includes
the use of source waters with chlorine residuals and the use of
chlorine for the control of biofouling of pipes in the cooling systems.

DOH also clarifies that this general permit regulates discharges
instead of geographic areas by replacing “all areas of the State”
with “discharges to all State waters”. This revision ensures
consistency with the CWA and standard NPDES permit language.

DOH also specifies that this general permit does not authorize
discharges within lands of exclusive federal jurisdiction. Lands of
exclusive federal jurisdiction are lands in the U.S. where the federal
government retains exclusive jurisdiction in relevant respects. Not
all federal lands are lands of exclusive federal jurisdiction. Rather,
exclusive federal jurisdiction is established only under limited
circumstances pursuant to the Enclave Clause of the

U.S. Constitution. These circumstances include (1) where the
federal government purchases land with State consent to
jurisdiction, consistent with the Enclave Clause; (2) where a State
chooses to cede jurisdiction to the federal government; and (3)
where the federal government reserved jurisdiction upon granting
statehood [see background section in Modification to 2022 NPDES
CGP for Stormwater Discharges from Construction Activities, 90
Fed. Reg. 15653 (Apr. 15, 2025) (amending 40 C.F.R. Part 122)
https://www.federalregister.gov/documents/2025/04/15/2025-
06320/modification-to-2022-national-pollutant-discharge-
elimination-system-npdes-construction-general].

Within lands of exclusive federal jurisdiction, the State does not
have NPDES permitting authority and EPA retains responsibility for
administering the NPDES program. Dischargers must obtain
coverage under an applicable EPA-issued permit.
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Original:

Revised:

This general permit does not cover the following:

(1)

(2)

3)

Discharges of once through cooling water into a sanitary
sewer system,;

Discharges of once through cooling water which initially
enter separate storm water drainage systems, unless a
permit, license, or equivalent written approval is granted by
the owner(s) of the drainage system(s) allowing the subject
discharge to enter their drainage system(s); except if the
permittee is the owner of the drainage system; and

Facilities with cooling water intake structures subject to the
requirements of Section 316(b) of the Clean Water Act-

This general permit does not cover the following:

(1)

(2)

(3)

Discharges of once through cooling water into a sanitary
sewer system;

Discharges of once through cooling water which initially
enter separate storm water drainage systems, unless a
permit, license, or equivalent written approval is granted by
the owner(s) of the drainage system(s) allowing the subject
discharge to enter their drainage system(s),; except if the
permittee is the owner of the drainage system;

Facilities with cooling water intake structures subject to the
requirements of Section 316(b) of the Clean Water Act; and

Facilities that use additives other than chlorine for the control
of biofouling in cooling systems.
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Rationale: DOH clarifies that the coverage under this general permit is limited
to the use of chlorine for the control of biofouling in cooling
systems. DOH specifies effluent limitations for chlorine expressed
as total residual oxidants (TRO) in Table 34.3. The use of other
additives is not covered under this general permit.

Section 2(c)

Original: (Blank)

Revised: Permittees authorized by this general permit are required to comply
with the following requirements:

(1)  Prohibit discharges of waste from the physical cleaning of
cooling systems;

(2)  Prohibit discharges with observable deposits of floating
solids, scum, sheen or other substances, an observable film,
sheen or discoloration from oil and grease; or foam or
substances that produce an observable change in color,
odor, or cloudiness in the discharges; and

(3)  Prohibit discharges of compounds used in closed-loop
systems.

Rationale: Effluent limitations for oil, waste from cleaning of cooling systems,
and compounds used in closed-loop systems are respectively
specified in sections 6(d), 6(e), and 6(f). DOH replaces the above
effluent limitations with respective discharge prohibitions for oil,
waste from cleaning of cooling systems, and compounds used in
closed-loop systems in sections 2(c)(1), 2(c)(2), and 2(c)(3).

DOH revises the discharge prohibition for oil to include floating
debris, grease, scum, other floating material, as well as color and
taste. DOH retains the effluent limitation for oil and grease in Table
34.3. DOH specifies these discharge prohibitions since there are
no numerical limits specified exist in HAR Chapter 11-54 for floating
debris, grease, scum, other floating material, color, taste, waste
from cleaning of cooling systems, and compounds used in closed-
loop systems. DOH expects that compliance with the conditions in
this permit will control discharges as necessary to meet applicable
water quality standards as described in HAR Chapter 11-54.
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Original:

The owner or operator shall include the following information in the
notice of intent:

(1)

(2)

(4)
(5)

Information required in section 34 of appendix A of chapter
11-55;

List of up to four Standard Industrial Classification codes or
North American Industrial Classification System codes that
best represent the products or activities of the facility;

The average frequency of flow and duration of any
intermittent or seasonal discharge. The frequency of flow
means the number of days or months per year when there is
an intermittent discharge. Duration means the number of
days or hours per discharge. The owner or its duly
authorized representative shall provide the best estimate for
new discharges;

Source(s) of the once-through cooling water;

Quantitative data of the pollutant(s) or parameter(s) as
specified in 40 CFR §122.21(h)(4)(i);

The name-of the-cooling-water-additives; if any-used;

The best estimate of the date on which the facility will begin
to discharge; and

A bricf d _ : | I
used: For discharges to Class AA or Class 1 waters, the

treatment system plan shall be submitted with the notice of
intent. For discharges to Class A or Class 2 waters, the
treatment system plan shall be submitted with the notice of
intent or thirty days before the start of discharge activities.
The permittee shall retain the treatment system plan, and all
subsequent revisions, on-site or at a nearby office.
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General Permit Fact Sheet for
HAR Chapter 11-55, Appendix E

The owner or operator shall include the following information in the
notice of intent:

(1)

(2)

(3)

(4)
(5

(6)
(7)

(8)

Information required in section 34 of appendix A of chapter
11-55;

List of up to four Standard Industrial Classification codes or
North American Industrial Classification System codes that
best represent the products or activities of the facility;

The average frequency of flow and duration of any
intermittent or seasonal discharge. The frequency of flow
means the number of days or months per year when there is
an intermittent discharge. Duration means the number of
days or hours per discharge. The owner or its duly
authorized representative shall provide the best estimate for
new discharges;

Source(s) of the once-through cooling water;

Quantitative data of the pollutant(s) or parameter(s) as
specified in 40 CFR §122.21(h)(4)(i);

The use of chlorine, if any in once through cooling water;

The best estimate of the date on which the facility will begin
to discharge; and

The treatment system plan to ensure the once through
cooling effluent will meet the conditions of this general
permit. For discharges to Class AA or Class 1 waters, the
treatment system plan shall be submitted with the notice of
intent. For discharges to Class A or Class 2 waters, the
treatment system plan shall be submitted with the notice of
intent or thirty days before the start of discharge activities.
The permittee shall retain the treatment system plan, and all
subsequent revisions, on-site or at a nearby office.

10



Rationale:

Section 4(e)

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix E

DOH clarifies the requirements for information that shall be
submitted in the notice of intent.

DOH clarifies that this general permit covers the use of chlorine for
the control of biofouling in cooling systems. DOH requires the
applicant to indicate on the notice of intent the use of chlorine in
once through cooling waters.

DOH clarifies the requirements of the treatment system plan for
once through cooling waters. DOH expects that compliance with
the conditions in this general permit will control discharges of once
through cooling waters as necessary to meet applicable water
quality standards as specified in HAR Chapter 11-54.

Original:

Revised:

Rationale:

The owner or operator shall submit a complete notice of intent to

the director at the following address or as otherwise specified:

The owner or operator shall submit a complete notice of intent on
forms specified by the director. Electronic forms are available
online at the department's e-Permitting portal. The e-Permitting
portal may be accessed at: https.//eha-
cloud.doh.hawaii.gov/epermit.

The revision is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40
CFR Part 127) and CROMERR (40 CFR Part 3), which mandate
that states collect NPDES program data electronically. This
ensures legal compliance, improves administrative efficiency, and
aligns DOH's program with national standards for environmental
permitting.

11



Section 5

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix E

Original:

Revised:

Rationale:

The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55: In case of conflict
between the conditions stated here and those specified in the
standard general permit conditions, the more stringent conditions
shall apply.

The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55, excluding conditions in
section 1 (basic water quality criteria). In case of conflict between
the conditions stated here and those specified in the standard
general permit conditions, excluding conditions in section 1, the
more stringent conditions shall apply.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that "end-result" provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

12
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Original:

The effluent shall be limited and monitored by the permittee as
specified in this section and in Table 34.3. (Daily maximum effluent
limitations for saline water apply only when discharges to saline
water occur and daily maximum effluent limitations for fresh water
apply only when discharges to fresh water occur.)

(1)

(2)

(4)

Sampling Points

Samples taken in compliance with the monitoring
requirements shall be taken at the following point(s):

(A)  The permittee shall collect influent samples

downstream-from-any-additions-to-the-source-water
and-prior-te the cooling system.

(B) The permittee shall collect effluent samples
downstream from the cooling system and prior to
actual discharge or mixing with the receiving state
waters.

Collection of Samples

The permittee shall take samples and measurements for the

purposes of monitoring which are representative of the

volume and nature of the total discharge.

Type of Sample

"Grab sample" means an individual sample collected within
the first fifteen minutes of a discharge.

Test Procedures
(A)  The permittee shall use test procedures for the

analysis of pollutants which conform with regulations
published under Section 304(h) of the Act.

13
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(B)  Unless otherwise noted in this general permit, the
permittee shall measure all pollutant parameters in
accordance with methods prescribed in 40 CFR Part
136, promulgated under Section 304(h) of the Act.
The permittee may submit applications for the use of
alternative test methods in accordance with 40 CFR
§136.4.

The effluent shall be limited and monitored by the permittee as
specified in this section and in Table 34.3. (Daily maximum effluent
limitations for saline water apply only when discharges to saline
water occur and daily maximum effluent limitations for fresh water
apply only when discharges to fresh water occur.)

(1)

(2)

(3)

(4)

Sampling Points

Samples taken in compliance with the monitoring
requirements shall be taken at the following point(s):

(A)  The permittee shall collect influent samples upstream
of the cooling system.

(B)  The permittee shall collect effluent samples
downstream from the cooling system and prior to
actual discharge or mixing with the receiving state
waters.

Collection of Samples

The permittee shall take samples and measurements for the

purposes of monitoring which are representative of the

volume and nature of the total discharge.

Type of Sample

"Grab sample" means an individual sample collected within
the first fifteen minutes of a discharge.

Test Procedures
(A)  The permittee shall use test procedures for the

analysis of pollutants which conform with regulations
published under Section 304(h) of the Act.

14
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(B)  Unless otherwise noted in this general permit, the
permittee shall measure all pollutant parameters in
accordance with methods prescribed in 40 CFR Part
136, promulgated under Section 304(h) of the Act.
The permittee may submit applications for the use of
alternative test methods in accordance with 40 CFR
§136.4.

(C)  The permittee shall use test methods with detection
limits that reflect the applicable numerical limitations
as specified in chapter 11-54 and must be sufficiently
sensitive as defined at 40 CFR §122.21(e)(3) and
§122.44(i)(1)(iv).

DOH specifies in Table 34.3 an effluent limitation for total
suspended solids. The total suspended solids limits are net
increase restrictions of the effluent above that of the influent of
once through cooling water. DOH clarifies in section 6(a)(1)(A) that
influent samples of once through cooling water are taken upstream
of the cooling system.

DOH clarifies the requirements for test procedures in section
6(a)(4). For the analysis of pollutants, the permittee must use test
procedures that are approved under 40 CFR Part 136 and
sufficiently sensitive to detect the applicable numerical limits as
specified in HAR Chapter 11-54.

15
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Original:

Revised:

Basic-Water-Quality Criteria-and Inspections
I 5||s. >e-She I.E JaUSe-oree i ;.5 € IEIEEI

@ T . halli I y |

Note: When effluent commingles with offsite water or pollutant
sources prior to discharging to the receiving water,-in-lieu-of

inspecting-thereceiving-water; inspect the effluent after it exits the

site and prior to commingling.
Inspections

The permittee shall inspect the effluent, control measures, and best
management practices at least once per discharge or once daily, if
discharge is continuous and duration is longer than one day, to
detect violations of and conditions which may cause violations of
the prohibitions as specified in section 2(c)(2) of this general permit.

Note: When effluent commingles with offsite water or pollutant
sources prior to discharging to the receiving water, inspect the
effluent after it exits the site and prior to commingling.

16
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On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that "end-result" provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Sections 6(d), 6(e), and 6(f)

Original:

Revised:

Rationale:

@ T hall | cible-oilc) n the effluent

(Blank)

Effluent limitations for oil, waste from cleaning of cooling systems,
and compounds used in closed-loop systems are respectively
specified in section 6(d), section 6(e), and section 6(f). DOH
replaces the above effluent limitations with respective discharge
prohibitions for oil, waste from cleaning of cooling systems, and
compounds used in closed-loop systems in section 2(c)(1), section
2(c)(2), and section2(c)(3).

DOH revises the discharge prohibition for oil to include floating
debris, grease, scum, other floating material, as well as color and
taste. DOH retains the effluent limitation for oil and grease in Table
34.3. DOH specifies these discharge prohibitions since there are
no numerical limits specified exist in HAR Chapter 11-54 for floating
debris, grease, scum, other floating material, color, taste, waste
from cleaning of cooling systems, and compounds used in closed-
loop systems.

17
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Original:

Revised:

Rationale:

The permittee shall immediately stop, reduce, or modify
construction, hydrotesting, or implement new or revised best
management practices as needed to stop or prevent a violation of

the basic-waterquality-criteria-as-specified-in-section11-54-4.

The permittee shall immediately stop, reduce, or modify
construction, hydrotesting, or implement new or revised best
management practices as needed to stop or prevent a violation of
the prohibitions as specified in section 2(c)(2) of this general permit.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that "end-result" provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Section 8(a)(5)

Original:

Revised:

The permittee or its duly authorized representative shall submit

discharge monitoring reports on forms specified by the director.
Electronic forms are available online at the department's e-
Permitting portal. The e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit.

18
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DOH clarifies the federal electronic reporting regulations,
specifically the NPDES Electronic Reporting Rule (40 CFR Part
127) and CROMERR (40 CFR Part 3), which mandate that states
collect NPDES program data electronically. This ensures legal
compliance, improves administrative efficiency, and aligns DOH's
program with national standards for environmental permitting.

Section 8(c)(1)

Original:

Revised:

The permittee or its duly authorized representative shall orally
report any of the following when the permittee or its duly authorized
representative becomes aware of the circumstances:

(A)  Violation of an effluent limitation specified in Table 34.3 or a
basi ! L fiod | ion-6(b) of this

general permit;

(B)  Discharge or noncompliance with effluent limitations which
may endanger health or the environment; and

(C)  Unanticipated bypass or upset.
The permittee or its duly authorized representative shall orally
report any of the following when the permittee or its duly authorized

representative becomes aware of the circumstances:

(A)  Violation of an effluent limitation specified in Table 34.3 or a
prohibition specified in section 2(c)(2) of this general permit;

(B)  Discharge or noncompliance with effluent limitations which
may endanger health or the environment; and

(C)  Unanticipated bypass or upset.

19
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Rationale: On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that "end-result" provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Section 8(e)

Original: Reporting ef-Chemical Uses

The permittee shall submit to the director by the twenty-eighth of
January of each year an annual summary of the guantities-of-all
chemieals (including the material safety data sheet), listed by both
chemical and trade names, which are used in once through cooling
water treatment and which are discharged.

Revised: Reporting Use of Chlorine

The permittee shall submit to the director by the twenty-eighth of
January of each year an annual summary of the quantities, if any,
of chlorine (including the material safety data sheet), listed by both
chemical and trade names, which are used in once through cooling
water treatment and which are discharged.

Rationale: DOH clarifies that this general permit covers the use of chlorine for
the maintenance of biofouling of cooling systems. DOH requires
that an annual summary of the quantities of chlorine , if any, be
submitted by the twenty-eighth of January each year.

20
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Original:

Revised:

Rationale:

The permittee or its duly authorized representative shall submit
signed copies of monitoring and all other reports required by this
general permit to-the-director-at-the following-address-oras

I ) ifiod:

The permittee or its duly authorized representative shall submit
signed copies of monitoring and all other reports required by this
general permit on forms specified by the director. Electronic forms
are available online at the department's e-Permitting portal. The e-
Permitting portal may be accessed at: https://eha-
cloud.doh.hawaii.gov/epermit.

The revision is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40
CFR Part 127) and CROMERR (40 CFR Part 3), which mandate
that states collect NPDES program data electronically. This
ensures legal compliance, improves administrative efficiency, and
aligns DOH's program with national standards for environmental
permitting.

21
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Section 13
Original: Electronic notice of intent forms may be found at the Department's

Revised: Electronic forms are available online at the department's e-
Permitting portal. The e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.qgov/epermit.

Rationale: DOH clarifies that all electronic forms may be accessed online at
the e-Permitting Portal. This ensures legal compliance with federal
electronic reporting regulations, improves administrative efficiency,
and aligns DOH's program with national standards for
environmental permitting.

(5) Reasons why any requested variances or alternatives to required standards
do or do not appear justified;

Not applicable.

(6) A description of the procedures for reaching a final decision on the draft
permit including:

(i) The beginning and ending dates of the comment period under 40 CFR
§124.10 and the address where comments will be received;

(ii) Procedures for requesting a hearing and the nature of that hearing; and

(iii) Any other procedures by which the public may participate in the final
decision.

Refer to HAR §11-1-51 procedures for adopting rules. The comment period has
yet to be determined. Comments will be received via email to the
cleanwaterbranch@doh.hawaii.gov, at the various District Health Offices, and at
2827 Waimano Home Road, #225, Pearl City, Hawaii 96782. The procedures for
requesting a hearing shall follow 40 CFR §124.11.

(7) Name and telephone number of a person to contact for additional information.

Mr. Reef Migita

Engineering Section Supervisor
Clean Water Branch
Department of Health

Ph. (808) 586-4309

22
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(8) For NPDES permits, provisions satisfying the requirements of § 124.56.

The CWA requires that discharges from existing facilities, at a minimum, must
meet technology-based effluent limitations reflecting, among other things, the
technological capability of permittees to control pollutants in their discharges.
Water quality-based effluent limitations are required by CWA Section
301(b)(1)(C). Both technology-based and water quality-based effluent limitations
are implemented through NPDES permits.

For this permit, the effluent limits are based on Hawaii's water quality standards
because no effluent limitation guidelines apply.

(9) Justification for waiver of any application requirements under § 122.21(j) or (q)
of this chapter.

Not applicable.
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General Permit Fact Sheet for HAR Chapter 11-55, Appendix F

(1) A brief description of the type of facility or activity which is the subject of the
draft permit.

This general permit covers facilities or activities in the State of Hawaii that
release or discharge hydrotesting waters to state waters.

"Hydrotesting Waters" means water used to test the integrity of a tank or pipeline,
water used to flush a tank or pipeline, and effluent used to disinfect a tank or
pipeline.

As of 7/3/2025, eighty-seven (87) facilities are covered by the 2022 discharges of
hydrotesting waters general permit, with others in various stages of application or
permit processing. Permittees that have applied for NPDES coverage include:

1. Federal agencies such as the U.S. Department of the Army, U.S. Army
Corps of Engineers Honolulu District and the U.S. Department of the
Navy, Naval Facilities Engineering Systems Command Hawaii;

2. State agencies such as the State of Hawaii, Department of Transportation
and the State of Hawaii, Department of Accounting and General Services;

3. Municipal agencies such as the City and County of Honolulu, Board of
Water Supply and various municipal agencies on all islands; and

4. Private entities.

(2) The type and quantity of wastes, fluids, or pollutants which are proposed to be
or are being treated, stored, disposed of, injected, emitted, or discharged.

The allowed discharge is of hydrotesting waters which is not commingled with
other process water or stormwater.

If potable water is used as the source water, the most notable pollutant in the
discharge is residual chlorine used during the disinfection process. However,
additional pollutants may be present in the discharge dependent upon a source
water other than potable water.

(3) For a PSD permit, the degree of increment consumption expected to result
from operation of the facility or activity.

Not applicable.
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(4) A brief summary of the basis for the draft permit conditions including
references to applicable statutory or regulatory provisions and appropriate
supporting references to the administrative record required by § 124.9 (for EPA-
issued permits);

Basis for Discharge Limitations and Monitoring Requirements

There are no effluent guidelines promulgated for discharges resulting from
hydrotesting. The general permit requirements are based on the HAR Chapter
11-54, Water Quality Standards and the determination that discharges are one-
time or intermittent, of short duration, of relatively small volume, and result in de
minimis impacts.

Water used for hydrotesting may either be from potable or non-potable sources.
The general permit requires the hydrotesting water be monitored prior to
discharge. The analytical results shall be submitted to DOH for review and
approval. The information provided in the Notice of Intent (NOI) will be used for
evaluating compliance with applicable water quality standards. If any constituents
submitted in the NOI exceed the applicable water quality standards, DOH may
require the owner or operator to apply for an individual permit or provide
treatment as needed.

The effluent parameters in Table 34.4 are based on the pollutants of concern for
the discharge of hydrotesting water. The source for the hydrotesting water is
generally from, but not limited to, potable water systems or on-site ground water.
The potable water source water may contain chlorine residuals for disinfection
purposes. Therefore, the general permit includes total residual chlorine
limitations per HAR §11-54-04(c)(3), and freshwater and saltwater acute toxicity
criteria for chlorine. These limitations protect freshwater and saltwater organisms
from acute toxicity chlorine discharges. Additional parameters that may require
monitoring are based on the pollutants that may be present when non-potable
water is used and/or when the vessel or lines being tested are not of new
construction and residual substances may be present.
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The General Permit is divided into the following sections:

Coverage under this General Permit [Revised]

Limitations on Coverage under this General Permit [Revised]

Term of General Permit

Notice of Intent Requirements [Revised]

Standard Conditions [Revised]

Effluent Limitations and Monitoring Requirements for Transmission Line
Testing [Revised]

7. Corrective Action [Revised]

8. Reporting Requirements [Revised]

9. Submittal Requirements [Revised]

10.  Additional Conditions

11.  Record Retention

12.  Falsifying Report

13. Forms [Revised]

Table 34.4 Effluent Limitations and Monitoring Requirements for Hydrotesting
Water Discharges [Revised]

A

Sections 1 through 5 and 7 through 13 are basic requirements necessary to the
General Permit. Section 6 and Table 34.4 detail the effluent limitations and
monitoring requirements for hydrotesting water discharges.

HAR Chapter 11-55, Appendix F Proposed Revisions

The General Permit currently in effect expires on January 14, 2027. The
proposed General Permit will be effective for a term of 5 (five) years.

Revisions are proposed in the draft 2026 Appendix F.

The minor revisions are proposed to:

1. Section 6(a) - replace the expression “water quality of the hydrotesting
water” by “effluent”; and

2. Table 34.4 — add “(Units)” as a column label and delete the definition of
“‘NTU” (which is not needed).
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The other revisions are proposed to:

1.

7.

Section 1(b) — clarify the coverage under the general permit;

Section 2(a)(3) - clarify the limitations on coverage under the general
permit;

Section 2(c)(2) - implement narrative water quality standards as discharge
prohibitions;

Section 4(b)(4) — clarify the requirements for best management practices
plans submitted in the notice of intent;

Sections 4(e), 8(a)(6), 9(a) and 13 - comply with federal electronic
reporting regulations;

Sections 5, 6(b), 7, and 8(c)(1) - revise language that imposes or can be
interpreted to impose compliance based on the conditions of receiving
waters; and

Section 6(a)(4) — clarify the requirements for test procedures.

Section 1(b)

Original: This general permit covers all-areas-of the-State except for

discharges into natural freshwater lakes, saline lakes, and
anchialine pools-

Revised: This general permit covers discharges to all State waters except

for:

(1)  Discharges into natural freshwater lakes, saline lakes, or
anchialine pools; or

(2)  Discharges that occur within lands of exclusive federal
lurisdiction.




Rationale:
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DOH clarifies that this general permit regulates discharges instead
of geographic areas by replacing “all areas of the State” with
“discharges to all State waters”. This revision ensures consistency
with the CWA and standard NPDES permit language.

DOH specifies that this general permit does not authorize
discharges within lands of exclusive federal jurisdiction. Lands of
exclusive federal jurisdiction are lands in the U.S. where the federal
government retains exclusive jurisdiction in relevant respects. Not
all federal lands are lands of exclusive federal jurisdiction. Rather,
exclusive federal jurisdiction is established only under limited
circumstances pursuant to the Enclave Clause of the

U.S. Constitution. These circumstances include (1) where the
federal government purchases land with State consent to
jurisdiction, consistent with the Enclave Clause; (2) where a State
chooses to cede jurisdiction to the federal government; and (3)
where the federal government reserved jurisdiction upon granting
statehood [see background section in Modification to 2022 NPDES
CGP for Stormwater Discharges from Construction Activities, 90
Fed. Reg. 15653 (Apr. 15, 2025) (amending 40 C.F.R. Part 122)
https://www.federalregister.gov/documents/2025/04/15/2025-
06320/modification-to-2022-national-pollutant-discharge-
elimination-system-npdes-construction-general].

Within lands of exclusive federal jurisdiction, the State does not
have NPDES permitting authority and EPA retains responsibility for
administering the NPDES program. Dischargers must obtain
coverage under an applicable EPA-issued permit.

Section 2(a)(3)

Original:

Revised:

Discharges of hydrotesting waters with toxic parameter

concentrations above the-applicable-water-quality-criteria-in-chapter
11-54-—and

Discharges of hydrotesting waters with toxic parameter
concentrations above those specified in appendix E of chapter 11-
54 and




Rationale:
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DOH requires water quality-based effluent limitations in this permit
for all numeric water quality criteria specified in HAR Chapter 11-54
associated with any pollutant in the discharge that has a
reasonable potential to cause or contribute to an excursion of that
criteria. Discharges of hydrotesting waters with toxic parameter
concentrations that exceed the applicable numeric limits, as
specified in Appendix E of HAR Chapter 11-54, are not covered
under this permit.

Section 2(c)(2)

Original:

Revised:

Rationale:

Il.' Ell"lé't “'s'lfls. 'E.Ilhl""; Srom tlnle. f“ssl';"gs;al"d prohibitine

Prohibit discharges with observable deposits of floating solids,
scum, sheen or other substances, an observable film, sheen or
discoloration from oil and grease; or foam or substances that
produce an observable change in color, odor, or cloudiness in the

discharges;

DOH requires water quality-based effluent limitations in an NPDES
permit for all numeric and narrative water quality criteria in HAR
Chapter 11-54 associated with any pollutant in the discharge that
has a reasonable potential to cause or contribute to an excursion of
that criteria. For DOH’s narrative water quality standards regarding
floating debris, oil, grease, scum, other floating material, as well as
color and taste, DOH implements these standards as discharge
prohibitions since no numerical limits exist in the standards. DOH
expects that compliance with the conditions in this permit will
control discharges as necessary to meet applicable water quality
standards as described in HAR Chapter 11-54.
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Section 4(b)(4)

Original:

Revised:

Rationale:

Hydrotesting best management practices plan, including good
housekeeping and mitigative measures to prevent pollutants that
may be present in the hydrotesting water from entering state
waters, to ensure that the hydrotesting water discharge will meet

the conditions of this general permit-basic-water-quality-criteria;
and-applicable-specific-water-quality parameters. For discharges to

Class AA or Class 1 waters, the hydrotesting best management
practices plan shall be submitted with the notice of intent. For
discharges to Class A or Class 2 waters, the hydrotesting best
management practices plan may be submitted with the notice of
intent or thirty days before the start of hydrotesting activities.

Hydrotesting best management practices plan, including good
housekeeping and mitigative measures to prevent pollutants that
may be present in the hydrotesting water from entering state
waters, to ensure that the hydrotesting water discharge will meet
the conditions of this general permit. For discharges to Class AA or
Class 1 waters, the hydrotesting best management practices plan
shall be submitted with the notice of intent. For discharges to Class
A or Class 2 waters, the hydrotesting best management practices
plan may be submitted with the notice of intent or thirty days before
the start of hydrotesting activities. The plan, and all subsequent
revisions, shall be retained on-site or at a nearby field office.

DOH requires hydrotesting best management plans to prevent
pollutants that may be present in discharges of hydrotesting waters
from entering state waters. DOH expects that a hydrotesting best
management practices plan which is in compliance with the
conditions in this permit will control discharges as necessary to
meet applicable water quality standards as described in HAR
Chapter 11-54.

DOH requires hydrotesting best management practices plans, and
all subsequent revisions, to be retained on-site or at a nearby field
office.



Section 4(e)
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Original:

Revised:

Rationale:

The owner or operator shall submit a complete notice of intent to

the director at the following address or as otherwise specified:

The owner or operator shall submit a complete notice of intent on
forms specified by the director. Electronic forms are available
online at the department’s e-Permitting portal. The e-Permitting
portal may be accessed at: https.//eha-
cloud.doh.hawaii.gov/epermit

The revision is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40
CFR Part 127) and CROMERR (40 CFR Part 3), which mandate
that states collect NPDES program data electronically. This
ensures legal compliance, improves administrative efficiency, and
aligns DOH'’s program with national standards for environmental
permitting.
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Original:

Revised:

Rationale:

The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55: In case of conflict
between the conditions stated here and those specified in the
standard general permit conditions, the more stringent conditions
shall apply.

The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55, excluding conditions in
section 1 (basic water quality criteria). In case of conflict between
the conditions stated here and those specified in the standard
general permit conditions, excluding conditions in section 1, the
more stringent conditions shall apply.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.




Section 6(a)(4)
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Original:

Revised:

Rationale:

Test Procedures

(A)

(B)

The permittee shall use test procedures for the analysis of
pollutants which conform with regulations published under
Section 304(h) of the Act.

Unless otherwise noted in this general permit, the permittee
shall measure all pollutant parameters in accordance with
methods prescribed in 40 CFR Part 136, promulgated under
Section 304(h) of the Act. The permittee may submit
applications for the use of alternative test methods in
accordance with 40 CFR §136.4.

Test Procedures

(A)

(B)

The permittee shall use test procedures for the analysis of
pollutants which conform with regulations published under
Section 304(h) of the Act.

Unless otherwise noted in this general permit, the permittee
shall measure all pollutant parameters in accordance with
methods prescribed in 40 CFR Part 136, promulgated under
Section 304(h) of the Act. The permittee may submit
applications for the use of alternative test methods in
accordance with 40 CFR §136.4.

The permittee shall use test methods with detection limits
that reflect the applicable numerical limitations as specified
in chapter 11-54 and must be sufficiently sensitive as
defined at 40 CFR §122.21(e)(3) and §122.44(i)(1)(iv).

DOH clarifies the requirements for test procedures in section
6(a)(4). For the analysis of pollutants, the permittee must use test
procedures that are approved under 40 CFR Part 136 and
sufficiently sensitive to detect the applicable numerical limits as
specified in HAR Chapter 11-54.
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Original:

Revised:

Basic-Water-Quality Criteria-and Inspections
I 5||s. >e-She I.E JaUSe-oree i ;.5 € IEIEEI

Note: When effluent commingles with offsite water or pollutant
sources prior to discharging to the receiving water,-inlieu-of

inspecting-thereceiving-water; inspect the effluent after it exits the

site and prior to commingling.
Inspections

The permittee shall inspect the effluent, control measures, and best
management practices at least once per discharge to detect
violations of and conditions which may cause violations of the
prohibitions as specified in section 2(c)(2) of this general permit.

Note: When effluent commingles with offsite water or pollutant
sources prior to discharging to the receiving water, inspect the
effluent after it exits the site and prior to commingling.

11



Rationale:

Section 7
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On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Original:

Revised:

Rationale:

The permittee shall immediately stop, reduce, or modify
construction, hydrotesting, or implement new or revised best
management practices as needed to stop or prevent a violation of

the basic-waterquality-criteria-as-specified-in-section11-54-4.

The permittee shall immediately stop, reduce, or modify
construction, hydrotesting, or implement new or revised best
management practices as needed to stop or prevent a violation of
the prohibitions as specified in section 2(c)(2) of this general permit.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Section 8(a)(6)

Original:

12



Revised:

Rationale:
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The permittee or its duly authorized representative shall submit
discharge monitoring reports on forms specified by the director.
Electronic forms are available online at the department's e-
Permitting portal. The e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit.

DOH clarifies the federal electronic reporting regulations,
specifically the NPDES Electronic Reporting Rule (40 CFR Part
127) and CROMERR (40 CFR Part 3), which mandate that states
collect NPDES program data electronically. This ensures legal
compliance, improves administrative efficiency, and aligns DOH's
program with national standards for environmental permitting.

Section 8(c)(1)

Original:

Revised:

The permittee or its duly authorized representative shall orally
report any of the following when the permittee or its duly authorized
representative becomes aware of the circumstances:

(A)  Violation of an effluent limitation specified in Table 34.4 or a
basi ! o ifiod | ion-6(b) of this

general permit;

(B) Discharge or noncompliance with effluent limitations which
may endanger health or the environment; and

(C)  Unanticipated bypass or upset.
The permittee or its duly authorized representative shall orally
report any of the following when the permittee or its duly authorized

representative becomes aware of the circumstances:

(A)  Violation of an effluent limitation specified in Table 34.4 or a
prohibition specified in section 2(c)(2) of this general permit;

(B)  Discharge or noncompliance with effluent limitations which
may endanger health or the environment; and

(C)  Unanticipated bypass or upset.

13
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Section 9(a)
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On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Original:

Revised:

The permittee or its duly authorized representative shall submit
signed copies of monitoring and all other reports required by this
general permit to-the-director-at-the following-address-oras

I ) ifiod:

The permittee or its duly authorized representative shall submit
signed copies of monitoring and all other reports required by this
general permit on forms specified by the director. Electronic forms
are available online at the department’s e-Permitting portal. The e-
Permitting portal may be accessed at: https.//eha-
cloud.doh.hawaii.gov/epermit.

14
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Rationale: The revision is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40
CFR Part 127) and CROMERR (40 CFR Part 3), which mandate
that states collect NPDES program data electronically. This
ensures legal compliance, improves administrative efficiency, and
aligns DOH'’s program with national standards for environmental
permitting.

Section 13
Original: Electronic notice of intent forms may be found at the Department’'s

Revised: Electronic forms are available online at the department’s e-
Permitting portal. The e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.qov/epermit.

Rationale: DOH clarifies that all electronic forms may be accessed online at
the e-Permitting Portal. This ensures legal compliance with federal
electronic reporting regulations, improves administrative efficiency,
and aligns DOH’s program with national standards for
environmental permitting.

(5) Reasons why any requested variances or alternatives to required standards
do or do not appear justified;

Not applicable.

(6) A description of the procedures for reaching a final decision on the draft
permit including:

(i) The beginning and ending dates of the comment period under 40 CFR
§124.10 and the address where comments will be received;

(ii) Procedures for requesting a hearing and the nature of that hearing; and

(iii) Any other procedures by which the public may participate in the final
decision.

Refer to HAR §11-1-51 procedures for adopting rules. The comment period has
yet to be determined. Comments will be received via email to the
cleanwaterbranch@doh.hawaii.gov, at the various District Health Offices, and at
2827 Waimano Home Road, #225, Pearl City, Hawaii 96782. The procedures for
requesting a hearing shall follow 40 CFR §124.11.
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(7) Name and telephone number of a person to contact for additional information.

Mr. Reef Migita

Engineering Section Supervisor
Clean Water Branch
Department of Health

Ph. (808) 586-4309

(8) For NPDES permits, provisions satisfying the requirements of § 124.56.

The CWA requires that discharges from existing facilities, at a minimum, must
meet technology-based effluent limitations reflecting, among other things, the
technological capability of permittees to control pollutants in their discharges.
Water quality-based effluent limitations are required by CWA Section
301(b)(1)(C). Both technology-based and water quality-based effluent limitations
are implemented through NPDES permits.

For this permit, the effluent limits are based on Hawaii’s water quality standards
because no effluent limitation guidelines apply.

(9) Justification for waiver of any application requirements under § 122.21(j) or (q)
of this chapter.

Not applicable.
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General Permit Fact Sheet for HAR Chapter 11-55, Appendix G

(1) A brief description of the type of facility or activity which is the subject of the
draft permit.

This general permit covers facilities or activities in the State of Hawaii that
discharge waters from the construction dewatering process to state waters.

As of 7/3/2025, thirteen (13) facilities are covered by the 2022 discharges
associated with construction activity dewatering general permit. Permittees that
have applied for NPDES coverage include:

1. State agencies;
2. Municipal agencies on all islands; and
3. Private entities.

(2) The type and quantity of wastes, fluids, or pollutants which are proposed to be
or are being treated, stored, disposed of, injected, emitted, or discharged.

The allowed discharge is of waters from construction dewatering activities which
is not commingled with other process water or stormwater.

This general permit is not intended for return flow or overflow from dredged
material dewatering or discharges of construction dewatering effluent from
leaking underground storage tank remediation activities.

(3) For a PSD permit, the degree of increment consumption expected to result
from operation of the facility or activity.

Not applicable.

(4) A brief summary of the basis for the draft permit conditions including
references to applicable statutory or regulatory provisions and appropriate
supporting references to the administrative record required by § 124.9 (for EPA-
issued permits);
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Basis for Discharge Limitations and Monitoring Requirements

There are no effluent guidelines promulgated for discharges resulting from
construction dewatering activities. The general permit discharge limitations and
monitoring requirements are based on HAR Chapter 11-54, Water Quality
Standards.

DOH has determined that:
1. The conditions and discharge limitations established in the proposed
general permit ensure that the existing beneficial uses and quality of state

waters will be maintained and protected;

2. Discharges regulated in the general permit should not lower receiving
water quality if the terms and conditions of the general permit are met; and

3. Discharge to restricted “no discharge” areas is prohibited.

The effluent parameters in Table 34.5 are based on the pollutants of concern for
the discharges from construction dewatering activities.

The General Permit is divided into the following sections:

Coverage under this General Permit [Revised]

Limitations on Coverage under this General Permit [Revised]
Term of General Permit

Notice of Intent Requirements [Revised]

Standard Conditions [Revised]

Effluent Limitations and Monitoring Requirements [Revised]
Corrective Action [Revised]

Reporting Requirements [Revised]

9. Submittal Requirements [Revised]

10.  Additional Conditions

11.  Record Retention

12.  Falsifying Report

13. Forms [Revised]

Table 34.5 Effluent Limitations and Monitoring Requirements for Construction
Dewatering Discharges [Revised]

ONOOO RN =

Sections 1 through 5 and 7 through 13 are basic requirements necessary to the
General Permit. Section 6 and Table 34.5 detail the effluent limitations and
monitoring requirements for construction dewatering discharges.



General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

HAR Chapter 11-55, Appendix G Proposed Revisions

The General Permit currently in effect expires on January 14, 2027. The
proposed General Permit will be effective for a term of 5 (five) years.

Revisions are proposed in the draft 2026 Appendix G.

The minor revisions are proposed to:

1.

3.

Section 2(c) - correct formatting errors;

Section 2(c)(1) — replace “dewatering discharges” with “construction
dewatering discharges”; and

Table 34.5 — add “(Units)” as a column label.

The other revisions are proposed to:

1.

Section 1(b) — clarify the coverage under the general permit;

Section 2(a)(6) - clarify the limitations on coverage under the general
permit;

Section 2(c)(2) - implement narrative water quality standards as discharge
prohibitions;

Sections 4(b)(6) and 4(b)(7) - clarify the requirements for site-specific
dewatering plans and dewatering system maintenance plans submitted in
the notice of intent;

Sections 4(e), 8(a)(6), 9(a) and 13 - comply with federal electronic
reporting regulations;

Section 5, 6(b), 7, and 8(c)(1) - revise language that imposes or can be
interpreted to impose compliance based on the conditions of receiving
waters; and

Section 6(a)(4) — clarify the requirements for test procedures.
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Section 1(b)

Original: This general permit covers all-areas-of the-State except for
discharges into natural freshwater lakes, saline lakes, and
anchialine pools-

Revised: This general permit covers discharges to all State waters except
for:

(1)  Discharges into natural freshwater lakes, saline lakes, or
anchialine pools; or

(2)  Discharges that occur within lands of exclusive federal
jurisdiction.

Rationale: DOH clarifies that this general permit regulates discharges instead
of geographic areas by replacing “all areas of the State” with
“discharges to all State waters”. This revision ensures consistency
with the CWA and standard NPDES permit language.

DOH specifies that this general permit does not authorize
discharges within lands of exclusive federal jurisdiction. Lands of
exclusive federal jurisdiction are lands in the U.S. where the federal
government retains exclusive jurisdiction in relevant respects. Not
all federal lands are lands of exclusive federal jurisdiction. Rather,
exclusive federal jurisdiction is established only under limited
circumstances pursuant to the Enclave Clause of the

U.S. Constitution. These circumstances include (1) where the
federal government purchases land with State consent to
jurisdiction, consistent with the Enclave Clause; (2) where a State
chooses to cede jurisdiction to the federal government; and (3)
where the federal government reserved jurisdiction upon granting
statehood [see background section in Modification to 2022 NPDES
CGP for Stormwater Discharges from Construction Activities, 90
Fed. Reg. 15653 (Apr. 15, 2025) (amending 40 C.F.R. Part 122)
https://www.federalregister.gov/documents/2025/04/15/2025-
06320/modification-to-2022-national-pollutant-discharge-
elimination-system-npdes-construction-general].

Within lands of exclusive federal jurisdiction, the State does not
have NPDES permitting authority and EPA retains responsibility for
administering the NPDES program. Dischargers must obtain
coverage under an applicable EPA-issued permit.
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Section 2(a)(6)

Original:

Revised:

Rationale:

Discharges of construction dewatering effluent with toxic parameter

concentrations above the-applicable-waterquality-eriteria-in-chapter
H-54;and

Discharges of construction dewatering effluent with toxic parameter
concentrations above those specified in appendix E of chapter 11-
54; and

DOH requires water quality-based effluent limitations in this permit
for all numeric water quality criteria specified in HAR Chapter 11-54
associated with any pollutant in the discharge that has a
reasonable potential to cause or contribute to an excursion of that
criteria. Discharges of construction dewatering waters with toxic
parameter concentrations that exceed the applicable numeric limits,
as specified in Appendix E of HAR Chapter 11-54, are not covered
under this permit.

Section 2(c)(2)

Original:

Revised:

Rationale:

Prohibit visibleplamesfrom-the-discharge-and-prohibitthe
liscl ¢ visible float i : -

Prohibit discharges with observable deposits of floating solids,
scum, sheen or other substances, an observable film, sheen or
discoloration from oil and grease; or foam or substances that
produce an observable change in color, odor, or cloudiness in the

discharges;

DOH requires water quality-based effluent limitations in an NPDES
permit for all numeric and narrative water quality criteria in HAR
Chapter 11-54 associated with any pollutant in the discharge that
has a reasonable potential to cause or contribute to an excursion of
that criteria. For DOH’s narrative water quality standards regarding
floating debris, oil, grease, scum, other floating material, as well as
color and taste, DOH implements these standards as discharge
prohibitions since no numerical limits exist in the standards. DOH
expects that compliance with the conditions in this permit will
control discharges as necessary to meet applicable water quality
standards as described in HAR Chapter 11-54.
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Section 4(b)(6)

Original:

Revised:

Rationale:

Site-specific dewatering plan desighed-to-comply-with-the-basie
water quality criteria specified under chapter 11-54. The plan shall

include the pumping devices to be used, their pumping capacity,
and the number of devices to be used; treatment design; design
concerns; calculations used in the treatment design; and proposed
mitigative measures. For discharges to Class AA or Class 1
waters, the site-specific dewatering plan shall be submitted with the
notice of intent. For discharges to Class A or Class 2 waters, the
site-specific dewatering plan shall be submitted to the director with
the notice of intent or thirty days before the start of construction
dewatering activities. The plan, and all subsequent revisions, shall
be retained on-site or at a nearby field office;

Site-specific dewatering plan to ensure the construction dewatering
effluent will meet the conditions of this general permit. The plan
shall include the pumping devices to be used, their pumping
capacity, and the number of devices to be used; treatment design;
design concerns; calculations used in the treatment design; and
proposed mitigative measures. For discharges to Class AA or
Class 1 waters, the site-specific dewatering plan shall be submitted
with the notice of intent. For discharges to Class A or Class 2
waters, the site-specific dewatering plan shall be submitted to the
director with the notice of intent or thirty days before the start of
construction dewatering activities. The plan, and all subsequent
revisions, shall be retained on-site or at a nearby field office;

DOH requires site-specific dewatering plans to ensure the proper
management of dewatering waters during construction activities.
DOH expects a site-specific dewatering plan that is in compliance
with the conditions in this permit will control discharges as
necessary to meet applicable water quality standards as described
in HAR Chapter 11-54.



General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

Section 4(b)(7)

Original:

Dewatering system maintenance plan to ensure that the dewatering

effluent diseharge will meet conditions of this general permit,-basiec
Y itoria_and licabl i y

parameters: The dewatering system maintenance plan shall

include:

(A)  Schedule of activities,

(B)  Operation and maintenance procedures to prevent or reduce
the pollution of state waters, including:

(i) Responsible field person of the system, by title or
name;

(i) Operations plan;

(i) Maintenance scheduling or action criteria;

(iv)  Maintenance program;

(v) Sediment handling and disposal plan;

(vi)  Monitoring and visual inspection program;

(vii)  Cessation of discharge plan; and

(viii)  Effluent control plan, and
(C)  Treatment requirements.
For discharges to Class AA or Class 1 waters, the site-specific
dewatering system maintenance plan shall be submitted with the
notice of intent. For discharges to Class A or Class 2 waters, the
site-specific dewatering system maintenance plan shall be
submitted to the director with the notice of intent or thirty days
before the start of construction dewatering activities. The plan, and

all subsequent revisions, shall be retained on-site or at a nearby
field office; and



Revised:

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

Dewatering system maintenance plan to ensure that the
construction dewatering effluent will meet the conditions of this
general permit. The dewatering system maintenance plan shall
include:

(A) Schedule of activities,

(B) Operation and maintenance procedures to prevent or
reduce the pollution of state waters, including:

(i) Responsible field person of the system, by title or
name;

(ii) Operations plan;

(i) Maintenance scheduling or action criteria;

(iv)  Maintenance program;

(v) Sediment handling and disposal plan;

(vi)  Monitoring and visual inspection program;

(vii)  Cessation of discharge plan; and

(viij)  Effluent control plan, and
(C)  Treatment requirements.
For discharges to Class AA or Class 1 waters, the site-specific
dewatering system maintenance plan shall be submitted with the
notice of intent. For discharges to Class A or Class 2 waters, the
site-specific dewatering system maintenance plan shall be
submitted to the director with the notice of intent or thirty days
before the start of construction dewatering activities. The plan, and

all subsequent revisions, shall be retained on-site or at a nearby
field office; and



Rationale:

Section 4(e)

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

DOH requires site-specific dewatering system maintenance plans
to prevent pollutants that may be present in discharges of
construction dewatering waters from entering state waters. DOH
expects a site-specific dewatering system maintenance plan that is
in compliance with the conditions in this permit will control
discharges as necessary to meet applicable water quality standards
as described in HAR Chapter 11-54.

Original:

Revised:

Rationale:

Section 5

The owner or operator shall submit a complete notice of intent to

the director at the following address or as otherwise specified:

The owner or operator shall submit a complete notice of intent on
forms specified by the director. Electronic forms are available
online at the department’s e-Permitting portal. The e-Permitting
portal may be accessed at: https.//eha-
cloud.doh.hawaii.gov/epermit.

The revision is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40
CFR Part 127) and CROMERR (40 CFR Part 3), which mandate
that states collect NPDES program data electronically. This
ensures legal compliance, improves administrative efficiency, and
aligns DOH'’s program with national standards for environmental
permitting.

Original:

The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55: In case of conflict
between the conditions stated here and those specified in the
standard general permit conditions, the more stringent conditions
shall apply.



Revised:

Rationale:

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55, excluding conditions in
section 1 (basic water quality criteria). In case of conflict between
the conditions stated here and those specified in the standard
general permit conditions, excluding conditions in section 1, the
more stringent conditions shall apply.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.be interpreted to
impose compliance based on the conditions of receiving waters.

Section 6(a)(4)

Original:

Test Procedures

(A)  The permittee shall use test procedures for the analysis of
pollutants which conform with regulations published under
Section 304(h) of the Act.

(B)  Unless otherwise noted in this general permit, the permittee
shall measure all pollutant parameters in accordance with
methods prescribed in 40 CFR Part 136, promulgated under
Section 304(h) of the Act. The permittee may submit
applications for the use of alternative test methods in
accordance with 40 CFR §136.4.

10



Revised:

Rationale:

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

Test Procedures

(A)

(B)

The permittee shall use test procedures for the analysis of
pollutants which conform with regulations published under
Section 304(h) of the Act.

Unless otherwise noted in this general permit, the permittee
shall measure all pollutant parameters in accordance with
methods prescribed in 40 CFR Part 136, promulgated under
Section 304(h) of the Act. The permittee may submit
applications for the use of alternative test methods in
accordance with 40 CFR §136.4.

The permittee shall use test methods with detection limits
that reflect the applicable numerical limitations as specified
in chapter 11-54 and must be sufficiently sensitive as
defined at 40 CFR §122.21(e)(3) and §122.44(i)(1)(iv).

DOH clarifies the requirements for test procedures in section
6(a)(4). For the analysis of pollutants, the permittee must use test
procedures that are approved under 40 CFR Part 136 and
sufficiently sensitive to detect the applicable numerical limits as
specified in HAR Chapter 11-54.

11



Section 6(b)

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

Original:

Revised:

Basic-Water-Quality Criteria-and Inspections
I 5||s. >e-She I.E JaUSe-oree i ;.5 € IEIEEI

@ T . halli I y |

Note: When effluent commingles with offsite water or pollutant
sources prior to discharging to the receiving water, inlieu-of

inspecting-thereceiving-water; inspect the effluent after it exits the

site and prior to commingling.
Inspections

The permittee shall inspect the effluent, control measures, and best
management practices at least once per discharge or once daily, if
discharge is continuous and duration is longer than one day, to
detect violations of and conditions which may cause violations of
the prohibitions as specified in section 2(c)(2) of this general permit.

Note: When effluent commingles with offsite water or pollutant
sources prior to discharging to the receiving water, inspect the
effluent after it exits the site and prior to commingling.

12



Rationale:

Section 7

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Original:

Revised:

Rationale:

The permittee shall immediately stop, reduce, or modify
construction, hydrotesting, or implement new or revised best
management practices as needed to stop or prevent a violation of

the basic water quality criteria as specified in section 11-54-4.

The permittee shall immediately stop, reduce, or modify
construction, hydrotesting, or implement new or revised best
management practices as needed to stop or prevent a violation of
the prohibitions as specified in section 2(c)(2) of this general permit.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Section 8(a)(6)

Original:

13



Revised:

Rationale:

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

The permittee or its duly authorized representative shall submit
discharge monitoring reports on forms specified by the director.
Electronic forms are available online at the department's e-
Permitting portal. The e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit.

DOH clarifies the federal electronic reporting regulations,
specifically the NPDES Electronic Reporting Rule (40 CFR Part
127) and CROMERR (40 CFR Part 3), which mandate that states
collect NPDES program data electronically. This ensures legal
compliance, improves administrative efficiency, and aligns DOH's
program with national standards for environmental permitting.

Section 8(c)(1)

Original:

Revised:

The permittee or its duly authorized representative shall orally
report any of the following when the permittee or its duly authorized
representative becomes aware of the circumstances:

(A)  Violation of an effluent limitation specified in Table 34.5 or a
basi ! o fiod | ion-6(b) of this

general permit;

(B)  Discharge or noncompliance with effluent limitations which
may endanger health or the environment; and

(C)  Unanticipated bypass or upset.
The permittee or its duly authorized representative shall orally
report any of the following when the permittee or its duly authorized

representative becomes aware of the circumstances:

(A)  Violation of an effluent limitation specified in Table 34.5 or a
prohibition specified in section 2(c)(2) of this general permit;

(B)  Discharge or noncompliance with effluent limitations which
may endanger health or the environment; and

(C)  Unanticipated bypass or upset.

14



Rationale:

Section 9(a)

General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the
City and County of San Francisco in its dispute with the EPA ruling
that “end-result” provisions, or provisions that tells permittees that a
particular end result must be achieved, are not authorized by the
Clean Water Act.

See https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf
for the Supreme Court Opinion. DOH has revised this language to
comply with the Supreme Court opinion, notably revising any
language that imposes or can be interpreted to impose compliance
based on the conditions of receiving waters.

Original:

Revised:

The permittee or its duly authorized representative shall submit
signed copies of monitoring and all other reports required by this
general permit to-the-director-at-the followingaddress-oras

I ) ifiod:

The permittee or its duly authorized representative shall submit
signed copies of monitoring and all other reports required by this
general permit on forms specified by the director. Electronic forms
are available online at the department’s e-Permitting portal. The e-
Permitting portal may be accessed at: https.//eha-
cloud.doh.hawaii.gov/epermit.

15



General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

Rationale: The revision is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40
CFR Part 127) and CROMERR (40 CFR Part 3), which mandate
that states collect NPDES program data electronically. This
ensures legal compliance, improves administrative efficiency, and
aligns DOH'’s program with national standards for environmental
permitting.

Section 13
Original: Electronic notice of intent forms may be found at the Department’'s

Revised: Electronic forms are available online at the department’s e-
Permitting portal. The e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.qov/epermit.

Rationale: DOH clarifies that all electronic forms may be accessed online at
the e-Permitting Portal. This ensures legal compliance with federal
electronic reporting regulations, improves administrative efficiency,
and aligns DOH’s program with national standards for
environmental permitting.

(5) Reasons why any requested variances or alternatives to required standards
do or do not appear justified;

Not applicable.

(6) A description of the procedures for reaching a final decision on the draft
permit including:

(i) The beginning and ending dates of the comment period under 40 CFR
§124.10 and the address where comments will be received;

(ii) Procedures for requesting a hearing and the nature of that hearing; and

(iii) Any other procedures by which the public may participate in the final
decision.

Refer to HAR §11-1-51 procedures for adopting rules. The comment period has
yet to be determined. Comments will be received via email to the
cleanwaterbranch@doh.hawaii.gov, at the various District Health Offices, and at
2827 Waimano Home Road, #225, Pearl City, Hawaii 96782. The procedures for
requesting a hearing shall follow 40 CFR §124.11.

16



General Permit Fact Sheet for
HAR Chapter 11-55, Appendix G

(7) Name and telephone number of a person to contact for additional information.

Mr. Reef Migita

Engineering Section Supervisor
Clean Water Branch
Department of Health

Ph. (808) 586-4309

(8) For NPDES permits, provisions satisfying the requirements of § 124.56.

The CWA requires that discharges from existing facilities, at a minimum, must
meet technology-based effluent limitations (TBELSs) reflecting, among other
things, the technological capability of permittees to control pollutants in their
discharges. Water quality-based effluent limitations (WQBELSs) are required by
CWA Section 301(b)(1)(C). Both TBELs and WQBELs are implemented through
NPDES permits.

For this permit, the limits are WQBELSs because effluent limitation guidelines and
TBELSs do not apply.

The proposed HAR Chapter 11-55, Appendix G, Section 2(c) implements the 40
CFR §450.21(c) requirement that prohibits “discharges from dewatering
activities, including discharges from dewatering of trenches and excavations”
unless managed by “appropriate controls.” The specific restrictions in HAR
Chapter 11-55, Appendix G, Section 2(c) provide DOH's interpretation of what is
meant by “appropriate controls” in 40 CFR §450.21(c).

(9) Justification for waiver of any application requirements under § 122.21(j) or (q)
of this chapter.

Not applicable.

17
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By SBRRB at 11:43 am, Jun 01, 2026

Fact Sheet for Appendix K

(1) A brief description of the type of facility or activity which is the subject of the
draft permit;

The subject of the draft National Pollutant Discharge Elimination System
(NPDES) general permit is Small Municipal Separate Storm Sewer Systems
(MS4s).

"Small municipal separate storm sewer system" or "small MS4" means all
separate storm sewers that are:

(1)  Owned or operated by the United States, a state, city, town, borough,
county, parish, district, association, or other public body (created by or
under state law) having jurisdiction over disposal of sewage, industrial
wastes, storm water, or other wastes, including special districts under
state law such as a sewer district, flood control district or drainage district,
or similar entity, or a designated and approved management agency
under Section 208 of the Act that discharges to state waters;

(2)  Designed or used for collecting or conveying storm water;
(3)  Which is not a combined sewer;

(4)  Which is not part of a Publicly Owned Treatment Works (POTW) as
defined at 40 CFR 122.2;

(5) Not defined as "large" or "medium" municipal separate storm sewer
systems under 40 CFR §122.2(b)(4) and (b)(7), or designated under
section 11-55-04(a)(4) or 11-55-34.08(k)(2) or 40 CFR §122.26(a)(1)(v);
and

(6)  This term includes systems similar to separate storm sewer systems in
municipalities, such as systems at military bases, large hospital or prison
complexes, and highways and other thoroughfares. The term does not
include separate storm sewers in very discrete areas, such as individual
buildings (the system must serve two (2) or more buildings).

The following is a list of Permittees that have applied for NPDES coverage:

1. University of Hawaii (UH), Honolulu Community College, Honolulu, Island
of Oahu, HI 22KG627 (Issued February 13, 2026);

2. UH, Maui College, Kahului, Island of Maui, HI 22KG697 (Issued
March 5, 2025);

3. UH, Kapiolani Community College, Honolulu, Island of Oahu, HI 22KG701
(Issued April 23, 2025);

4. Department of Transportation, Harbors Division, Kalaeloa Barbers Point
Harbor, Kapolei, Island of Oahu, HI 22KG709 (Issued March 14, 2023);


Jetaime Ariola
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5. Department of Transportation (DOT), Harbors Division, Honolulu Harbor,
Honolulu, Island of Oahu, HI 22KG710 (Issued March 14, 2023);

6. UH, Leeward Community College, Pearl City, Island of Oahu, HI 22KG711
(Issued July 8, 2024);

7. UH at Manoa, Honolulu, Island of Oahu, HI 22KG716 (Issued
October 27, 2023);

8. DOT, Highways Division (DOT-HWYs) — Maui District, Kahului, Island of
Maui, HI 22KG717 (Issued August 14, 2023);

9. Department of the Navy, Pearl Harbor Naval Shipyard & Intermediate
Maintenance Facility, Pearl Harbor, Island of Oahu, HI 22KG718 (Issued
June 21, 2023);

10.  UH, West Oahu Campus, Kapolei, Island of Oahu, HI 22KG719 (Issued
February 21, 2025);

11.  Hawaii Community Development Authority (HCDA), Kakaako Community
Development District, Honolulu, Island of Oahu, HI 22KG720 (In Process);

12. HCDA, Kewalo Basin, Honolulu, Island of Oahu, HI 22KG721 (In
Process);

13.  County of Maui, Kahului, Island of Maui, HI 22KG722 (Issued
May 2, 2023);

14.  Department of Transportation, Airports Division (DOT-AIR) Daniel K.
Inouye International Airport, Honolulu, Island of Oahu, HI 22KG724
(Issued January 3, 2023);

15.  DOT-AIR, Kahului Airport, Kahului, Island of Maui, HI 22KG725 (Issued
March 6, 2023);

16.  UH, Windward Community College, Kaneohe, Island of Oahu,

HI 23KH156 (In Process, Developing 1&M Plan);

17.  State of Hawaii, Department of Land and Natural Resources (DLNR),
Division of Boating and Ocean Recreation (DOBOR), Small Boat Harbors,
Honolulu, Waianae, Kaneohe, Haleiwa, Island of Oahu HI 23KH191
(In Process);

18. Hawaii DOD, Hawaii Army National Guard, HHARNG Small MS4,
Honolulu, Island of Oahu, HI 24KH601 (In Process).

Currently, thirteen (13) of the above facilities are covered by the 2022 small MS4
general permit, with others in various stages of application or permit processing.

The Hawaii Community Development Authority (HCDA), has submitted NOls for
Kakaako Community Development District and Kewalo Basin, HI 22KG720 and
HI 22KG721 respectively. However, HCDA has since indicated that it is
preparing a new NOI to consolidate coverage for both areas under a single
general permit coverage.

The UH, Windward Community College (WCC), HI 23KH156, discharges to
receiving waters with an established Total Maximum Daily Load (TMDL). WCC
is currently in the process of developing its Implementation and Monitoring Plan
(I&M Plan) for TMDL compliance. Once the I&M plan is finalized and approved,
CWB will continue the permitting process.



DLNR-DOBOR, HI 23KH191 — Submitted a revised Notice of Intent (NOI) on
August 27, 2024. The revised NOI is under review.

HIARNG, HI 24KH601 - Submitted a NOI on July 23, 2024. The NOI is under
review.

As previously discussed in the 2022 Appendix K fact sheet, the Hawaii
Department of Education (DOE), Honolulu Board of Water Supply (BWS), the
DOH-State Hospital, and UH John A. Burns School of Medicine were granted
waivers from the NPDES MS4 Phase Il permit requirements, pursuant to 40 CFR
122.32(d). Additionally, the Kaena Point Satellite Tracking Station was
determined to be outside the Honolulu urban area with a population of 50,000 or
more people as determined by the last Decennial Census by the Bureau of the
Census, therefore permit coverage was terminated on May 7, 2021.

(2) The type and quantity of wastes, fluids, or pollutants which are proposed to be
or are being treated, stored, disposed of, injected, emitted, or discharged.

Storm water discharge and certain allowable non-storm water from Small MS4s.

(3) For a PSD permit, the degree of increment consumption expected to resulit
from operation of the facility or activity.

Not applicable.

(4) A brief summary of the basis for the draft permit conditions including
references to applicable statutory or regulatory provisions and appropriate
supporting references to the administrative record required by § 124.9 (for EPA-
issued permits);

A small MS4 is any MS4 not already covered by the Phase | program as a
medium or large MS4. The Phase Il Rule automatically covers on a nationwide
basis all small MS4s located in urban areas with a population of at least 50,000
(unless waived by the NPDES permitting authority).

The DOH has selected the Two-Step General Permit approach under 40 CFR
122.28(d) to regulate small MS4s. Under this process, each permittee submits a
NOI and a SWMP describing the BMPs and measurable goals proposed to meet
the MS4 permit standard. The CWB reviews these submittals for completeness
and compliance, then provides a public notice package of the NOI and SWMP to
solicit public input before authorization. After considering comments, CWB
issues an NGPC, at which point the contents of the SWMP document is
enforceable under this permit.

The General Permit is divided into the following sections:

1. Coverage under this General Permit [Revised)]
2. Limitations on Coverage under this General Permit [Revised)]



Term of General Permit [Revised]

Notice of Intent Requirements [Revised]

Standard Conditions [Revised]

Storm Water Management Plan Requirements [Revised]
Basic Water Quality Criteria and Inspections [Revised]
TMDL Implementation and Monitoring [Revised]

9. Corrective Actions [Revised]

10.Reporting Requirements

11.Submittal Requirements [Revised]

12. Additional Conditions

13.Public Notice of Permit Actions and Public Comment Period
14.Public Comments and Public Hearing

15.Record Retention

16. Falsifying Report

17.Renewal

18.Forms [Revised]

NGO AW

The General Permit currently in effect expires on January 14, 2027. The
proposed General Permit will be effective for a term of 5 (five) years.

Proposed Changes:

The draft 2026 Appendix K includes the following proposed changes (the
sections referenced below are those of the General Permit):

Throughout HAR 11-55, Appendix K

Original: Municipal Separate Storm Sewer System
Revised: MS4

Rationale: The term “Municipal Separate Storm Sewer System” was replaced
with “MS4” throughout the permit for consistency and clarity. This change is
administrative and does not alter the permit's requirements.

Section 1(a)

Original: This general permit eevers storm water and certain non-storm water
discharges;-provided-they-do-not-cause-or-contribute-to-any-violation
of waterquality-standards; to state waters from small municipal
separate storm sewer systems.

The following non-storm water discharges are authorized by this

general permit, provided that they do not cause or contribute to-any
violation of water quality standards:



Revised: This general permit authorizes the discharge of storm water and
certain non-storm water discharges, provided they do not cause or
contribute to any violation of water quality standards, to state waters
from small MS4s consistent with Section 402(p)(6) of the federal
Clean Water Act.

The following non-storm water discharges are authorized by this
general permit:

Rationale: The proposed language clarifies that the permit “authorizes” the
discharge and is the standard regulatory term for what a permit does.

Citing Clean Water Act (CWA) Section 402(p)(6) clarifies the federal legal
basis for the permit.

On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of the City and
County of San Francisco in its dispute with the EPA ruling that “end-result”
provisions, or provisions that tells permittees that a particular end result must
be achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 2bh.pdf for the
Supreme Court Opinion). DOH has revised this language to comply with the
Supreme Court opinion, notably revising any language that imposes or can be
interpreted to impose compliance based on receiving water conditions.

Section 1(b)(1) and 1(b)(2)

Original: This general permit covers all-areas-of-the-State except for
liscl . | fros) lakes. saline lakes.
Revised: This general permit covers all discharges to state waters except
for:

(1) Discharges into natural freshwater lakes, saline lakes, or
anchialine pools; or

(2) Discharges that occur within lands of exclusive federal
jurisdiction.
Rationale: For clarity, the phrase “covers all areas of the State” is revised to
“covers discharges to all State waters.” This revision makes clear that this

general permit regulates discharges, not geographic areas, and ensures
consistency with the CWA and standard NPDES permit language.

This general permit does not authorize discharges within lands of exclusive
federal jurisdiction, where the State does not have NPDES permitting
authority. In such areas, EPA retains responsibility for administering the



NPDES program, and dischargers must obtain coverage under an applicable
EPA-issued permit.

Lands of exclusive federal jurisdiction are lands in the U.S. where

the federal government retains exclusive jurisdiction in relevant respects. Not
all federal lands are lands of exclusive federal jurisdiction. Rather,

exclusive federal jurisdiction is established only under limited circumstances
pursuant to the Enclave Clause of the U.S. Constitution. These circumstances
include (1) where the federal government purchases land with State consent
to jurisdiction, consistent with the Enclave Clause; (2) where a State chooses
to cede jurisdiction to the federal government; and (3) where

the federal government reserved jurisdiction upon granting

statehood [see background on lands of exclusive federal jurisdiction

in Modification to 2022 NPDES CGP for Stormwater Discharges from
Construction Activities, 90 Fed. Reg. 15653 (Apr. 15, 2025) (amending 40
C.F.R. Part

122) https://www.federalreqgister.gov/documents/2025/04/15/2025-
06320/modification-to-2022-national-pollutant-discharge-elimination-system-
npdes-construction-general].

Section 2(a)(2)
Original: Storm water diseharges-from construction activities greaterthan

oene-aere wWhich discharges into the permittee's small munieipal

separate-storm-sewersystem.

Revised: Storm water runoff associated with construction activities that result
in the disturbance of one acre or more of total land area, as defined
in 40 CFR §122.26(b)(14)(x) or (b)(15), which discharges into the
permittee's small MS4.

Rationale: The proposed changes align with NPDES permit language,
40 CFR 122.26(b)(14)(x) or (b)(15), and language more precise and
consistent with the CWA.

Section 2(a)(2)

Original: Storm water discharges-from construction activities greaterthan

oene-aere wWhich discharges into the permittee's small munieipal

separate-storm-sewersystem.

Revised: Storm water runoff associated with construction activities that
result in the disturbance of one acre or more of total land area which
discharges into the permittee's small MS4.




Rationale: The proposed changes align with NPDES permit language,
40 CFR §122.26(b)(14)(x), and language more precise and consistent with
the CWA.

Section 2(c)

Original: (New)

Revised: (C) Permittees authorized by this general permit are required to
prohibit discharges with observable deposits of floating solids, scum,
sheen or other substances, an observable film, sheen or
discoloration from oil and grease, or foam or substances that
produce an observable change in color, odor, or cloudiness in the

discharges.

Rationale: The DOH requires water quality-based effluent limitations in an
NPDES permit for all numeric and narrative water quality criteria in HAR
Chapter 11-54 associated with any pollutant in the discharge that has a
reasonable potential to cause or contribute to an excursion of those criteria.
For DOH'’s narrative water quality standards regarding floating debris, oil,
grease, scum, other floating material, as well as color and taste, DOH
implements this standard as a discharge prohibition since no numerical limits
exist in the standards. The DOH expects that compliance with the conditions
in this permit will control discharges as necessary to meet applicable water
quality standards as described in HAR Chapter 11-54, which includes
substances or conditions in combinations or in concentrations which produce
undesirable aquatic life.

Section 3(a)

Original: This general permit becomes effective ten days after filing with the

office of the lieutenant governor—Fhis-general-permit-expires five

years after the effective date.

Revised: This general permit becomes effective ten days after filing with the
office of the lieutenant governor and shall expire five years after the
effective date, unless amended earlier.

Rationale: This revision is to make this subsection consistent with the
general permit term specified at the beginning of the general permit. This is a
minor change for completeness and consistency and has no functional impact
on any permit requirement.

Section 3(b)

Original: A notice of general permit coverage under this general permit



EPE

Revised: Unless otherwise specified on the notice of general permit
coverage, a notice of general permit coverage granted under this
general permit shall expire five years after the effective date of this
general permit, unless it is administratively extended in accordance
with section 3(c) of this general permit.

Rationale: Previously, to maintain coverage under this general permit in
instances where the general permit is going to expire prior to its reissuance,
permittees would need to submit a renewal NOI prior to the general permit’s
expiration date. The previous section 3(b) specified that the Notice of General
Permit Coverage (NGPC) expires in the identified 3 scenarios in accordance
with this renewal procedure. The CWB is now revising the renewal
procedures for general permits to no longer require a renewal NOI and
administrative extension prior to the expiration of the general permit. Under
the new procedure, unless otherwise specified on the NGPC, the NGPC
expires five years after the effective date of the general permit, unless it is
administratively extended under the new section 3(c). This revision is
necessary to be consistent with the new renewal process. More information
explaining this change in the renewal process is provided in the rationale for
the new section 3(c).

Section 3(c)(1) — (3)

Original: (New)

Revised: (c) If the department is unable to reissue this general permit prior to
its expiration, a notice of general permit coverage granted under this
general permit shall be automatically administratively extended,
unless otherwise specified on the notice of general permit coverage.
This administrative extension shall expire one hundred eighty (180)
days after the effective date of the new general permit unless:

(1) A notice of intent (NOI) for coverage under the new general
permit is submitted within one hundred eighty (180) days after the
effective date of the new general permit. The administrative
extension shall expire on the effective date of the notice of general
permit coverage authorizing the existing discharge under the new
general permit;




(2) An application for an individual NPDES permit is submitted within
one hundred eighty (180) days after the effective date of the new
general permit. The administrative extension shall thus expire on the
effective date of the individual NPDES permit authorizing the
existing discharge; or

(3) A notice of cessation is submitted where the administrative
extension shall expire on the date that the discharge ceased.

Rationale: Previously, to maintain coverage under this general permit in
instances where the general permit is going to expire prior to its reissuance,
permittees would need to submit a renewal NOI prior to the general permit’s
expiration date. This procedure created a situation where a permittee is
required to submit a NOI to request coverage under the reissued general
permit prior to the reissued permit being finalized and adopted. In essence,
permittees would be required to submit an NOI to apply for coverage under a
general permit that has not been finalized, or at worst, has not had a draft
public noticed yet, and therefore, permittees would not even be aware of what
the new general permit’s requirements would potentially be. To avoid this
situation, the renewal process for general permit coverage has been revised.
This new section now specifies that when the department is unable to reissue
the general permit prior to its expiration, NGPCs granted under the general
permit prior to its expiration are administratively extended until 180 days after
effective date of the reissued general permit, unless one of 3 actions are
taken by the permittee. In the new process, permittees would have 180 days
to submit an NOI to request coverage under the reissued general permit,
before their administrative extension expires. This will allow permittees to
determine if they are able to comply with the new general permit and provide
any newly required information in the NOI to request coverage under the
reissued general permit.

Section 4(a)

Original: (a) New Permittees (those MS4s not covered under the previous
20643 general permit) shall submit a complete notice of intent no
later than 180 calendar days before the proposed starting date of
the discharge.

Existing Permittees (those granted administrative extension under
the previous 20643 general permit) shall submit a complete notice of
intent no later than 420 calendar days from the effective date of this
general permit. Failure to comply with this deadline will result in the
termination of the administrative extension, unless otherwise
ordered by DOH.



Revised:

(a) New Permittees (those MS4s not covered under the previous
2022 general permit) shall submit a complete notice of intent no
later than 180 calendar days before the proposed starting date of
the discharge.

Existing Permittees (those granted administrative extension under
the previous 2022 general permit) shall submit a complete notice of
intent no later than 180 calendar days from the effective date of this
general permit. Failure to comply with this deadline will result in the
termination of the administrative extension, unless otherwise
ordered by DOH.

Rationale: The revision to Section 4(a) updates references to the previous
general permit from the 2013 permit to the 2022 permit and updates the time
frame for existing permittees to submit a NOI 180-days after readoption,
consistent with the rest of the permit.

Section 4(b)(6)

Original:

Revised:

(6) If specifically assigned a WA, submit an Implementation &
Monitoring (I&M) Plan, which meets the applicable requirements as
specified in section 8 of this general permit to comply with Waste
Load-Allocations assigned to the Permittee consistent with the
assumption in the associated TMDL document. If compliance will
exceed a year, the Permittee shall also include a proposed
compliance schedule that meets the requirements of 40 CFR
122.47 to comply as soon as possible.

If specifically assigned a Waste Load Allocation (WLA), submit an
Implementation & Monitoring (1&M) Plan, which meets the
applicable requirements as specified in section 8 of this general
permit to comply with WLA(s) assigned to the Permittee consistent
with the assumption in the associated TMDL document. If
compliance will exceed a year, the Permittee shall also include a
proposed compliance schedule that meets the requirements of 40
CFR 122.47 to comply as soon as possible.

Rationale: The term “WLA” was replaced with “Waste Load Allocation (WLA)”
for grammatical correction. This change is administrative and does not alter
the permit's requirements.

Section 4(d)




Revised: The owner or operator shall submit a complete NOI on forms
specified by the director electronically via DOH’s e permitting portal.
The e Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit/.

Rationale: The change is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40 CFR Part
127) and CROMERR (40 CFR Part 3), which mandate that states collect
NPDES program data electronically. This ensures legal compliance, improves
administrative efficiency, and aligns Hawaii’s program with national standards
for environmental permitting.

Section 5

Original: The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55. In case of conflict
between the conditions stated here and those specified in the
standard general permit conditions, the more stringent conditions
shall apply.

Revised: The permittee shall comply with the standard conditions as
specified in appendix A of chapter 11-55, excluding conditions in
section 1 (Basic Water Quality Criteria). In case of conflict between
the conditions stated here and those specified in the standard
general permit conditions, excluding conditions in section 1, the
more stringent conditions shall apply.

Rationale: On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of
the City and County of San Francisco in its dispute with the EPA ruling that
“end-result” provisions, or provisions that tells permittees that a particular end
result must be achieved, are not authorized by the Clean Water Act. (see
https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf for the Supreme
Court Opinion). DOH has revised this language to comply with the Supreme
Court opinion, notably revising any language that imposes or can be
interpreted to impose compliance based on receiving water conditions.




Section 6(a)(1)

Original: Public Education and Outreach

Revised: Public Education and Outreach on Storm Water Impacts

Rationale: The revised language matches regulatory language in
40 CFR 122.34(b)(1) and ensures the permit is consistent with federal
requirements.

Section 6(a)(2)

Original: Include users of the permittee's small municipal-separate-storm
sewer-system in developing, implementing, and reviewing the storm

water management plan;

Revised: Include users of the permittee's small MS4 in developing,
implementing, and reviewing the storm water management plan and
comply with the public notice requirements in Part 13 of this permit,
including during renewals;

Rationale: This change ensures the permit is consistent with federal law,
specifically 40 CFR 122.34(b)(2)(i), by requiring both public involvement in the
storm water management plan and compliance with public notice procedures.
This enhances regulatory clarity and strengthens public participation in storm
water management.

Section 6(a)(3)

Original: Develop, implement, and enforce a program to detect and eliminate
illicit discharges-thatata-minimum;-includes-the-following:
Revised: Develop, implement, and enforce a program to detect and eliminate

illicit discharges, as defined in 40 CFR Section 122.26(b)(2). The

illicit discharge detection and elimination program shall include, at a
minimum, the following components:

Rationale: The revised language explicitly references the federal definition of
“illicit discharge” at 40 CFR 122.26(b)(2), ensuring consistency with federal
law and regulatory clarity. It also aligns the permit with 40 CFR
122.34(b)(3)(i), which requires the permittee to develop, implement, and
enforce a program to detect and eliminate illicit discharges “as defined at
§122.26(b)(2)” into the small MS4. This change improves legal precision,
ensures the program meets federal minimum standards, and clarifies the
scope of the requirement for permittees.



Section 6(a)(3)(A)
Original: (NEW)

Revised: Develop, if not already completed, a storm sewer system map
showing the location of all outfalls and the names and location of all
surface waters of the State that receive discharges from those
outfalls, in accordance with 40 CFR 122.34(b)(3)(i)(A).

Rationale: The new permit condition Implements the mapping requirement
found in 40 CFR 122.34(b)(3)(ii).

Section 6(a)(3)(B)

Original: (A) Establishment of rules, ordinances, or other regulatory
mechanism, including enforcement procedures and actions, that
prohibit non-storm water discharges, except those listed in section 1

that-do-not-cause-or-contribute-to-any-violations-of water-quality
\ards. | I e ! il
system;

Revised: Establishment of rules, ordinances , or other regulatory mechanism,
including enforcement procedures and actions, that prohibit non-
storm water discharges, except those listed in section 1, into the
permittee's small MS4.

Rationale: On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of
the City and County of San Francisco in its dispute with the EPA ruling that
“end-result” provisions, or provisions that tells permittees that a particular end
result must be achieved, are not authorized by the Clean Water Act. (see
https.//www.supremecourt.qov/opinions/24pdf/23-753 2bh.pdf for the
Supreme Court Opinion). DOH has revised this language to comply with the
Supreme Court opinion, notably revising any language that imposes or can be
interpreted to impose compliance based on receiving water conditions.

Section 6(a)(3)(C)

Original: {B) Proceduresto-detectand-eliminatellicit-discharges{as-defined

Revised: (C) Procedures to detect and address non-storm water discharges,
including illicit discharges, illegal connections, illegal dumping, and
improper disposal of waste to the MS4.

Rationale: The proposed language expands the scope to all non-storm water
discharges, as required by 40 CFR 122.34(b)(3)(i)(C). It clarifies that the
program must address not only procedures to detect and eliminate illicit
discharges, but also illegal connections, illegal dumping, and improper



disposal of waste to the MS4. This ensures the permit is comprehensive and
compliant with federal MS4 requirements.

Section 6(a)(3)(C) and 6(a)(3)(C)(i) — (iv)

Original:

Revised:

The Plan to detect and address illicit discharges must include, at a

minimum, the following:

(i) Schedules and protocols for identification of priority areas for
detailed screening of the system based on the likelihood of illicit
discharges and illegal connections. Detailed screening may include,
as appropriate, visual screening, water sampling of storm water
conveyances and outfalls, investigation of information submitted by
cross-trained staff that are able to detect illicit discharges in the
field, or investigations of public complaints.

(ii) Investigation techniques for suspected or detected illicit
discharges, including procedures for source tracing, to identify the
source(s) of the suspected illicit discharges, illegal connections,
illegal dumping, and improper disposal to the MS4.

(iii) Procedures, including enforcement, for removal and/or
correction of the source of the illicit discharge, illegal connection,
illegal dumping, and improper disposal to the MS4.

(iv) Documentation of actions taken under the plan.

Rationale: The proposed language strengthens the permit by requiring a
structured, proactive approach to detecting and addressing illicit discharges in

the MS4.

This change aligns with EPA guidance (40 CFR 122.34(b)(3)(iii)),

which recommends specific procedures for locating, tracing, removing, and
documenting illicit discharges. The new language ensures that permittees will
implement targeted screening, thorough investigation, and clear enforcement
actions, improving the effectiveness of the illicit discharge detection and
elimination program. Ultimately, these changes will better protect water
quality and support regulatory compliance.



Section 6(a)(3)(D)

Original: (NEW)

Revised: Inform public employees, businesses, and the general public of

hazards associated with illicit discharges and improper disposal of
waste.

Rationale: The proposed permit condition implements the requirements
found in 40 CFR 122.34(b)(3)(i)(D).

Section 6(a)(4)

Original: Construction Site Runoff Control
Revised: Construction Site Storm Water Runoff Control

Rationale: The revised language ensures the permit is consistent with federal
regulations at 40 CFR 122.34(b)(4).

Section 6(a)(6)

Original: Pollution Prevention/Good Housekeeping

Revised: Pollution Prevention/Good Housekeeping for Municipal Operations.

Rationale: The revised language ensures the permit is consistent with federal
regulations at 40 CFR 122.34(b)(6).

Section 7

Original: 7. Basic-Water Quality-Criteria-and Inspections




Revised: 7. Inspections

The permittee shall, as indicated in its SWMP, inspect the
discharge, control measures, and BMPs to detect violations of and
conditions which may cause violations of the prohibitions as
specified in Section 2(c) of this general permit.

Rationale: On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of
the City and County of San Francisco in its dispute with the EPA ruling that
“end-result” provisions, or provisions that tells permittees that a particular end
result must be achieved, are not authorized by the Clean Water Act. (see
https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf for the
Supreme Court Opinion). DOH has revised this language to comply with the
Supreme Court opinion, notably revising any language that imposes or can be
interpreted to impose compliance based on receiving water conditions.

Section 8(a)(2)

Original: (NEW)

Revised: For the United States (U.S.) Army Garrison Hawaii

The U.S. Army Garrison Hawaii service area, which includes
Wheeler Army Air Field and the portion of Schofield Barracks that
lies in the Waikele watershed (approximately 3700 acres), must
comply with the WLA and reductions (refer to Tables 18, 19, 20,
and 21) consistent with the assumption of the TMDL document
titled, “Turbidity, Sediment, and Nutrient Total Maximum Daily
Loads for the Waikele Watershed, Oahu, Hawaii,” dated February
2019, within the timeframes as specified in its I&M Plan.

Rationale: The new permit condition is being added to specifically require
U.S. Army Garrison Hawaii, which includes Wheeler Army Airfield and
portions of Schofield Barracks within the Waikele watershed, to comply with
the wasteload allocations (WLAs) and pollutant reductions established in the
EPA-approved TMDL document, “Turbidity, Sediment, and Nutrient Total
Maximum Daily Loads for the Waikele Watershed, Oahu, Hawaii” (February
2019). This requirement is mandated by 40 CFR 122.44(d)(1)(vii)(B), which
obligates NPDES permits to include effluent limitations consistent with the
assumptions and requirements of any applicable TMDL, and by 40 CFR
122.34(a), which requires MS4 permits to include clear, specific, and
measurable terms to protect water quality and satisfy the CWA.

Section 8(a)(3)

Original: (NEW)



Revised: (3) For the U.S. Department of the Navy, Joint Base Pearl Harbor-
Hickam (JBPHH)

The U.S. Department of the Navy service area, which includes
Navy owned MS4 drainage areas and the Naval
Telecommunication and Computer Master Station Pacific
discharging to the North Fork of Kaukonahua Stream, must comply
with the WLA(s) and reductions (refer to Table 4-4, TMDL
document) consistent with the assumptions of the TMDL document
titled, “Total Maximum Daily Loads for the North and South Forks of
Kaukonahua Stream, Oahu, Hawaii,” dated September 2009.

(A) Ataminimum, the Permittee shall continue to implement the
TMDL I&M Plan and activities stated in the “Final Waste Load
Allocation Completion Report for the North Fork of Kaukonahua
Stream Monitoring for January through December 2024”, dated
June 2025:

(i) Further revegetation of the partially unvegetated
areas surrounding the antennae field in the eastern portion
of the facility, and

(i) Installation of geotextile fabric material in order to
reduce erosion in areas along the southern boundary of the
installation where outlet pipes concentrate storm water runoff
onto steep sections of the hillside.

In lieu of revegetating the areas surrounding the antennae
field and for the installation of geotextile fabric in areas along
the southern boundary, the permittee may implement
alternative equivalent or better BMPs as long as the reason
for the change is documented in the WLA Completion

Report.

The installation of the additional BMPs shall be completed by
2028 and be properly maintained.

Compliance shall be evaluated on an annual basis with
monitoring beginning in 2028. The Permittee shall at a
minimum monitor for at least one year for turbidity at
monitoring points NSW-1, NSW-2, and NSW-3 in the Wet
and Dry Season to sufficiently capture pre-BMP and post-
BMP installation conditions to determine the effectiveness of
each BMP measure taken. If turbidity reductions are
demonstrated to DOH’s satisfaction, the Permittee may
discontinue turbidity monitoring.




An updated WLA Completion Report shall be prepared to
demonstrate compliance with the applicable WLAs and shall
include, but not be limited to, monitoring data, calculations, a
comparison of applicable WLAs and measured loadings, and
summary of the evaluation methodology and findings. Refer to Part
8(a)(3)(B) of this permit for the requirements of the WLA
Completion Report. A comparison of applicable WLAs and
measured loading, consistent with the evaluation methodology
established in its WLA Completion Report, shall be provided
annually with the Annual Report.

North Fork of Kaukonahua Stream WLAs

Table K-1. Numeric WLAs based on Flow Curve Intervals

Receiving Water Flow Curve Intervals{1}{2}

Parameter Units Wet Season Dry Season
High Elevated Stable High Elevated Stable
Turbidity NTU-tons/day 0.219 0.039 0.0011 0.043 0.014 0.0003
Total .
Nitrogen Ibs/day 195 24.6 1.00 No TMDLs Required

{1} Wet Season is from November through April; Dry Season is May through October.
{2} Curve Intervals are 0-4% flow duration (High), 4-20% flow duration (Elevated), and 20-100% flow
duration (Stable).

(B) The Permittee shall submit to DOH an updated WLA
Completion Report for the North Fork of Kaukonahua Stream when
the Permittee submits its next permit renewal NOI form. The
Permittee shall include past findings to address compliance with the
WLASs for Turbidity and Total Nitrogen. The WLA Completion
Report shall be made available on the Permittee's website for
public review and comment. The report shall include at a minimum

the following:

(i) A map of the Small MS4 and drainage area to the North Fork
of Kaukonahua Stream, which identifies collection areas, all
outfalls, monitoring locations, and receiving waters.

(i)  An.inventory of the types of industrial activities that
discharge into the Permittee’s small MS4.

iii Detailed information on the activities to be implemented to
maintain compliance with the applicable WLASs.

(iv)  Monitoring data, calculations, a comparison of applicable
WLASs (i.e., elevated wet and dry season WLASs for Tubidity
and elevated wet season WLA for Total Nitrogen) and
measured loadings, and summary of the evaluation




methodology and findings.

Rationale: The new permit condition is being added to specifically require
U.S. Department of the Navy, JBPHH, which includes Navy-owned MS4
drainage areas and the Naval Telecomminucation and Computer Master
Station Pacific discharging to the North Fork of Kaukonahu Stream, to comply
with the WLA(s) and pollutant reductions established in the EPA-approved
TMDL document, ““Total Maximum Daily Loads for the North and South Forks
of Kaukonahua Stream, Oahu, Hawaii,” dated September 2009.” This
requirement is mandated by 40 CFR 122.44(d)(1)(vii)(B), which obligates
NPDES permits to include effluent limitations consistent with the assumptions
and requirements of any applicable TMDL, and by 40 CFR 122.34(a), which
requires MS4 permits to include clear, specific, and measurable terms to
protect water quality and satisfy the CWA.

Section 9

Original: The permittee shall immediately stop, reduce, or modify the
discharge as needed to stop or prevent a violation of the basic-water

quality criteria as specified in section 11-54-4.

Revised: The permittee shall immediately stop, reduce, or modify the
discharge as needed to stop or prevent a violation of the prohibitions
as specified in section 2(c) of this general permit.

Rationale: On March 4, 2025, the U.S. Supreme Court ruled 5-4 in favor of
the City and County of San Francisco in its dispute with the EPA ruling that
“end-result” provisions, or provisions that tells permittees that a particular end
result must be achieved, are not authorized by the Clean Water Act. (see
https://www.supremecourt.gov/opinions/24pdf/23-753 f2bh.pdf for the
Supreme Court Opinion). DOH has revised this language to comply with the
Supreme Court opinion, notably revising any language that imposes or can be
interpreted to impose compliance based on receiving water conditions.




Section 11(a)

Original: The owner or its duly authorized representative shall submit signed
copies of monitoring and all other reports required by this general

permit to the director at-thefollowing-address-or-as-otherwise

Revised: The owner or its duly authorized representative shall submit signed
copies of monitoring and all other reports required by this general
permit to the director electronically via DOH’s e permitting portal.
The e Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit/.

Rationale: The change is required to comply with federal electronic reporting
regulations, specifically the NPDES Electronic Reporting Rule (40 CFR Part
127) and CROMERR (40 CFR Part 3), which mandate that states collect
NPDES program data electronically. This ensures legal compliance, improves
administrative efficiency, and aligns Hawaii’'s program with national standards
for environmental permitting.

Section 11(b)

Original: The owner or its duly authorized representative shall include the
following certification statement and an original signature on each
submittal in accordance with section 11-55-34.08(e) or (f):

"| certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine er imprisonment for knowing
violations."



Revised: The owner or its duly authorized representative shall include the
following certification statement and an original signature on each
submittal in accordance with section 11-55-34.08(e) or (f):

"| certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations."

Rationale: This revision is to make the permit language consistent with
40 CFR 144.32(d).

Section 18

Revised: Electronic forms are available at the department’s e-Permitting

portal. The e Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit/.

Rationale: The revised language clarifies the location and accessibility of the
electronic forms for the permit, ensuring applicants are directed to the most
current website. This change is administrative and does not alter the permit’s
requirements.

(5) Reasons why any requested variances or alternatives to required standards
do or do not appear justified;

Not applicable.

(6) A description of the procedures for reaching a final decision on the draft
permit including:

(i) The beginning and ending dates of the comment period under § 124.10 and the
address where comments will be received;

(i) Procedures for requesting a hearing and the nature of that hearing; and

(iii) Any other procedures by which the public may participate in the final decision.



Refer to HAR 11-1-51 procedures for adopting rules. The comment period has
yet to be determined. Comments will be received via email to the
cleanwaterbranch@doh.hawaii.gov, at the various District Health Offices, and at
2827 Waimano Home Road, #225, Pearl City, Hawaii 96782. The procedures for
requesting a hearing shall follow 40 CFR 124.11.

(7) Name and telephone number of a person to contact for additional information.

Mr. Reef Migita

Engineering Section Supervisor
Clean Water Branch
Department of Health

Ph. (808) 586-4309

(8) For NPDES permits, provisions satisfying the requirements of § 124.56.
Refer to 40 CFR 122.30 through 122.37.

40 CFR 122.34 requires Small MS4 to reduce pollutant discharge to the
Maximum Extent Practicable, which requires the implementation of minimum
control measures.

(9) Justification for waiver of any application requirements under § 122.21(j) or (q)
of this chapter.

Not applicable.
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CHAPTER 11-55 APPENDIX K

NPDES GENERAL PERMIT
AUTHORIZING DISCHARGES OF STORM WATER AND
CERTAIN NON-STORM WATER DISCHARGES FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS

This General Permit 1s effective on

and expires five years from this date,
unless amended earlier.

In accordance with 40 CFR 122.28(d), the Director has
selected the Two-Step General Permit approach to
regulate [Smatt+—MS4s]Small Municipal Separate Storm
Sewer Systems (Small MS4s) under the State’s NPDES
Permit Program. See 40 CFR §122.28(d) (2). “40 CFR” as
used in this general permit means the Code of Federal
Regulations, Title 40, Protection of Environment,
revised as of July 1, [264+]2024. The DOH intends to
follow and have permittees comply with the Two-Step
General Permit Approach in accordance with FR Vol. 81,
No. 237 pg. 89330, Section V.B.

1. Coverage under this General Permit

(a) This general permit [eevers]authorizes the

discharge of storm water and certain non-

storm water discharges |[+—provided—theydeo
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water—guatitystandardsy] to state waters
from small [muniecipat—separate Storm Sewer
systems|MS4s consistent with Section

402 (p) (6) of the federal Clean Water Act.

The following non-storm water discharges are
authorized by this general permit [—provided
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Water line flushing;

Landscape irrigation;

Diverted stream flows;

Rising ground waters;
Uncontaminated ground water
infiltration (as defined in 40 CFR
§35.2005(20)) ;

Uncontaminated pumped ground water;

Discharges from potable water sources
and foundation drains;

Air conditioning condensate;
Irrigation water;
Springs;

Water from crawl space pumps and
footing drains;

Lawn watering runoff;

Water from individual residential car
washing;

Flows from riparian habitats and
wetlands;

Dechlorinated swimming pool discharges;

Residual street wash water; and
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(17) Discharges or flows from firefighting
activities.

The Permittee may also develop a list of
other similar occasional incidental non-
storm water discharges (e.g., charity car
washes, etc.) that will not be addressed as
illicit discharges. These non-storm water
discharges must not be reasonably expected
(based on the information available to the
Permittee) to be significant sources of
pollutants to the MS4, because of either the
nature of the discharges or conditions the
Permittee has established for allowing these
discharges to the MS4 (e.g., charity car
washes with appropriate controls on
frequency, proximity to sensitive water
bodies, BMPs on the wash water, etc.). The
Permittee shall document in the Storm Water
Management Plan the terms and conditions
placed on the discharges, and include a
provision prohibiting any individual non-
storm water discharge that is determined

to be contributing pollutants to the
Permittee’s MS4.

This general permit covers [edtt—areas—ef—the
State]discharges to state waters except for
i A
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(1) Discharges into natural freshwater
lakes, saline lakes, or anchialine
pools; or

(2) Discharges that occur within lands of
exclusive federal jurisdiction.
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Limitations on Coverage under this General Permit

(a) This general permit does not cover the
following:

(1)

Storm water discharges into a sanitary
sewer system;

Storm water [diseharges—froem]runoff

associated with construction activities
[greater—+thaneoene—aere]that result in
the disturbance of one acre or more of
total land area, as defined in 40 CFR
§122.26(b) (14) (x) or (b) (15), which
discharges into the permittee's small

[ DR

system|]MS4;

Storm water discharges from industrial
facilities as defined in 40 CFR
§§122.26(b) (14) (i) through
122.26(b) (14) (ix) and 122.26(b) (14) (x1i)
which discharges into the permittee's

small [mupteipal—separate—Storm—Ssewer
system]MS4;

Storm water discharges from small

[ oo

system]MS4 which initially enter a
separate storm water drainage
system(s), unless a permit, license, or
equivalent written approval is granted
by the owner(s) of the drainage
system(s) allowing the subject
discharge to enter their drainage
system(s); except i1f the permittee is
the owner of the drainage system;
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(5) Storm water discharges for which the
director has issued a notice of general
permit coverage under another general
permit specific to that type of
industrial activity; and

(6) Storm water discharges the director
finds more appropriately regulated
under an individual permit.

The director may require any permittee
authorized by this general permit to apply
for and obtain an individual permit, in
accordance with sections 11-55-34.05 and
11-55-34.10.

Permittees authorized by this general permit

(b)

are required to prohibit discharges with
observable deposits of floating solids,
scum, sheen or other substances, an
observable film, sheen or discoloration from
0il and grease, or foam or substances that
produce an observable change in color, odor,
or cloudiness in the discharges.

of General Permit

This general permit becomes effective ten
days after filing with the office of the
lieutenant governor [-—Fhis—gereral—permit
expires] and shall expire five years after
the effective date, unless amended earlier.
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Unless otherwise specified on the notice of
general permit coverage, a notice of general
permit coverage granted under this general
permit shall expire five years after the
effective date of this general permit,
unless it is administratively extended in
accordance with section 3(c) of this general
permit.

If the department is unable to reissue this

general permit prior to its expiration, a
notice of general permit coverage granted
under this general permit shall be
automatically administratively extended,
unless otherwise specified on the notice of
general permit coverage. This
administrative extension shall expire one
hundred eighty (180) days after the
effective date of the new general permit
unless:

(1) A notice of intent (NOI) for coverage

under the new general permit is submitted
within one hundred eighty (180) days
after the effective date of the new
general permit. The administrative
extension shall expire on the effective
date of the notice of general permit
coverage authorizing the existing
discharge under the new general permit;
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(2) An application for an individual NPDES

permit is submitted within one hundred
eighty (180) days after the effective
date of the new general permit. The
administrative extension shall thus
expire on the effective date of the
individual NPDES permit authorizing the
existing discharge; or

(3) A notice of cessation is submitted where

the administrative extension shall expire
on the date that the discharge ceased.

Notice of Intent Requirements

The Permittee shall submit a notice of intent in
accordance with 40 CFR 122.28(b) (2) (ii) and
provide other information the DOH identifies as
necessary to establish additional terms and
conditions that satisfy the permit requirements
of 40 CFR 122.34, such as the information
required under 40 CFR 122.33(b) (2) (1) .

(a)

New Permittees (those MS4s not covered under
the previous [2843]2022 general permit)
shall submit a complete notice of intent no
later than 180 calendar days before the
proposed starting date of the discharge.

Existing Permittees (those granted
administrative extension under the previous
[2643]2022 general permit) shall submit a
complete notice of intent no later than
[+26]180 calendar days from the effective
date of this general permit. Failure to
comply with this deadline will result in the
termination of the administrative extension,
unless otherwise ordered by DOH.
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(b) The owner or its duly authorized
representative shall include the following
information in the notice of intent:

(1)

Information required in section 34 of
appendix A of chapter 11-55;

Non-storm water discharge information;
Facility site map;

An assessment of the effectiveness of
each control measure the storm water
management plan implemented during the
previous permit term (i.e., only for
MS4s covered under the previous general
permit) and any revisions to the plan
proposed to be implemented for
compliance with this general permit;
and

Storm water management plan (SWMP),
which meets the applicable requirements
as specified in section 6 of this
general permit, and which has been
updated based on the assessment
required by section 4 (b) (4) of this
general permit.

If specifically assigned a Waste Load
Allocation (WLA) [WEA], submit an
Implementation & Monitoring (I&M) Plan,
which meets the applicable requirements
as specified in section 8 of this
general permit to comply with

WLA (s) [Waste—TteadAlteecations] assigned
to the Permittee consistent with the
assumption in the associated TMDL
document. If compliance will exceed a
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year, the Permittee shall also include
a proposed compliance schedule that
meets the requirements of 40 CFR 122.47
to comply as soon as possible.

(c) The director may require additional
information to be submitted.
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The owner or operator shall submit a
complete NOI on forms specified by the
director electronically via DOH’s
e-permitting portal. The e-Permitting portal
may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit/.
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Standard Conditions

The permittee shall comply with the standard
conditions as specified in appendix A of chapter
11-55, excluding conditions in section 1 (Basic
Water Quality Criteria). In case of conflict
between the conditions stated here and those
specified in the standard general permit
conditions, excluding conditions in section 1,
the more stringent conditions shall apply.

Storm Water Management Plan Requirements
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The permittee shall develop, implement, and
enforce a written storm water management plan
document designed to meet the MS4 permit
standard. The storm water management plan shall
include a description of the best management
practice (BMPs) that the Permittee will implement
for each of the minimum control measures
identified below with implementation dates;
timing and frequencies, as appropriate;
measurable goals [refer to section 6(b)]; and
rationales for each BMP. The BMPs terms and
conditions shall be expressed in clear, specific,
and measurable terms to adhere to the
requirements of 40 CFR 122.34. Refer to EPA’s
“"Municipal Separate Storm Sewer System Permits,
Compendium of Clear, Specific & Measurable
Permitting Examples,” November 2018, EPA-830-S-
16-002. The rationales shall explain to the DOH’s
satisfaction how it meets the MS4 permit
standard. Refer to the FR Vol. 81, No. 237 pg.
89333, Section VI.A. The contents of the SWMP
document are enforceable under this permit.

(a) Minimum Control Measures. In case of
conflict between the minimum control
measures stated herein and those in the 40
CFR 122.34(b) (1) through (6), the more
stringent control measures shall apply.

(1) Public Education and Outreach on Storm
Water Impacts

Develop and implement a public
education program to distribute
educational materials to users of the
permittee's small [munieipal—separate
sterm——sewer—system]MS4 or equivalent
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outreach activities emphasizing the
following:

(A) Impacts of storm water discharges
on water bodies,

(B) Hazards associated with illicit
discharges, and

(C) Measures that users of the
permittee's small [murnieipat
separate—stormsewer —system]|MS4

can take to reduce pollutants in
storm water runoff, including, but
not limited to, minimizing
fertilizer application and
practicing proper storage and
disposal of chemicals and wastes;

Public Involvement/Participation

Include users of the permittee's small
[  eioa

system|MS4in developing, implementing,
and reviewing the storm water
management plan and comply with the
public notice requirements in Part 13
of this permit, including during
renewals;

Illicit Discharge Detection and
Elimination

Develop, implement, and enforce a
program to detect and eliminate illicit
discharges, as defined in 40 CFR
Section 122.26(b) (2). The illicit
discharge detection and elimination
program shall include, at a minimum,
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the following components: [—that—at—a
SeE i ]

miadmom—iretodes—+the—followings

(A)

Develop, 1f not already completed,
a storm sewer system map showing
the location of all outfalls and
the names and location of all
surface waters of the State that
receive discharges from those
outfalls, in accordance with

40 CFR 122.34(b) (3) (1) (A) .

Establishment of rules,
ordinances, or other regulatory
mechanism, including enforcement
procedures and actions, that
prohibit non-storm water
discharges, except those listed in
section 1, into the permittee’s
small MS4. [£h
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Procedures to detect and address

non-storm water discharges,
including illicit discharges,
illegal connections, illegal
dumping, and improper disposal of
waste to the MS4.

The Plan to detect and address
illicit discharges must include,
at a minimum, the following:
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(1)

(11)

(iii)

Schedules and protocols for
identification of priority
areas for detailed screening
of the system based on the
likelihood of illicit
discharges and illegal
connections. Detailed
screening may include, as
appropriate, wvisual
screening, water sampling of
storm water conveyances and
outfalls, investigation of
information submitted by
cross-trained staff that are
able to detect illicit
discharges in the field, or
investigations of public
complaints.

Investigation techniques for
suspected or detected illicit
discharges, including
procedures for source
tracing, to identify the
source (s) of the suspected
illicit discharges, illegal
connections, illegal dumping,
and improper disposal to the
MS4 .

Procedures, including
enforcement, for removal
and/or correction of the
source of the illicit
discharge, illegal
connection, illegal dumping,
and improper disposal to the
MS4 .
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(iv) Documentation of actions
taken under the plan.

Inform public employees,

businesses, and the general public
of hazards associated with illicit
discharges and improper disposal
of waste.

Construction Site Storm Water Runoff
Control

Develop, implement, and enforce a
program to reduce pollutants in storm
water runoff entering the permittee's

small

runieipal

system]MS4 from construction activities
disturbing one acre or more, including
construction activities less than one
acre that are part of a larger common
plan of development or sale that would
disturb one acre or more, that, at a
minimum, includes the following:

(A)

Establishment of rules,
ordinances, or other regulatory
mechanism, including enforcement
procedures and actions, that
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require erosion and sediment
controls,

(B) Requirements for construction site
operators to implement appropriate
erosion and sediment control best
management practices,

(C) Requirements for construction site
operators to control waste such as
discarded building materials,
concrete truck washout, chemicals,
litter, and sanitary waste at the
construction site that may cause
adverse impacts to water quality,

(D) Procedures for site plan review
which incorporate consideration of
potential water quality impacts,

(E) Procedures for receipt and
consideration of information
submitted by the public, and

(F) Procedures for site inspection and
enforcement of control measures;

Post-Construction Storm Water
Management in New Development and
Redevelopment

Develop, implement, and enforce a
program to reduce pollutants in storm
water runoff entering the permittee's
small [mardeipat—Separate Sstorm sewer
system]MS4 from new development and
redevelopment projects that disturb
greater than or equal to one acre,
including construction sites less than
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one acre that are part of a larger
common plan of development or sale that
would disturb one acre or more, that,
at a minimum, includes the following:

(A) Establishment of rules,
ordinances, or other regulatory
mechanism, including enforcement
procedures and actions, that
address post-construction runoff
from new development and
redevelopment projects,

(B) Structural and/or non-structural
best management practices to
minimize water quality impacts and
attempt to maintain pre-
development runoff conditions, and

(C) Procedures for long-term operation
and maintenance of best management
practices.

Pollution Prevention/Good Housekeeping
for Municipal Operations

Develop, implement, and enforce an
operation and maintenance program to
prevent and reduce storm water
pollution from activities, including,
but not limited to, park and open space
maintenance, fleet and building
maintenance, new construction and land
disturbances, and storm water system
maintenance that, at a minimum,
includes the following:

(A) Good housekeeping and other
control measures, and
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(B) Employee and contractor training
on good housekeeping practices to
ensure that good housekeeping
measures and best management
practices are properly

implemented.
Measurable Goals

The permittee shall develop measurable goals
to gauge permit compliance and program
effectiveness for each BMP as described in
the Permittee’s SWMP. The term “measurable”
means that the permit requirement has been
articulated in such a way that compliance
with it can be assessed in a straightforward

manner. Refer to FR Vol. 81, No. 237 pg.
89336, 3rd column, 2»d paragraph.
Modifications

Any modifications to the BMPs and measurable
goals will require submittal of a new NOI
and filing fee, unless clearly accounted for
in its SWMP and that has been public
noticed.

[BasieWater Ouatity Criteria—and ] Inspections
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The permittee shall, as indicated in its SWMP, inspect

the discharge, control measures,

and BMPs to detect

violations of and conditions which may ca

use

violations of the prohibitions as specified in

Section 2(c) of this general permit.

8. TMDL Implementation and Monitoring

The requirements of this section apply to Small MS4
discharges to receiving waters with established TMDLs
approved by EPA where urban storm water is identified

as a source of TMDL pollutant loading and the

Permittee has assigned WLA(s) .
(a) The Permittee shall comply with the
following:
(1) For the University of Hawaii,

Windward Community College (WCC)

WCC must comply with the WLA
reductions (refer to Tables 5.10 and
5.11) consistent with the assumption
of the TMDL document titled, “Total
Maximum Daily Load (TMDLs) for Total
Suspended Solids, Nitrogen and
Phosphorus in Kaneohe Stream,
Kaneohe, Hawaii,” dated September
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2009, within the timeframes as
specified in its I&M Plan.

For the United States (U.S.) Army
Garrison Hawaii

The U.S. Army Garrison Hawaiil service
area, which includes Wheeler Army Air
Field and the portion of Schofield
Barracks that lies in the Waikele
watershed (approximately 3700 acres),
must comply with the WLA and
reductions (refer to Tables 18, 19,
20, and 21) consistent with the
assumption of the TMDL document
titled, “Turbidity, Sediment, and
Nutrient Total Maximum Daily Loads
for the Waikele Watershed, Oahu,
Hawaii,” dated February 2019, within
the timeframes as specified in its
I&M Plan.

For the U.S. Department of the Navy,

Joint Base Pearl Harbor-Hickam
(JBPHH)

The U.S. Department of the Navy
service area, which includes
Navy-owned MS4 drainage areas and the
Naval Telecommunication and Computer
Master Station Pacific discharging to
the North Fork of Kaukonahua Stream,
must comply with the WLA(s) and
reductions (refer to Table 4-4, TMDL
document) consistent with the
assumptions of the TMDL document
titled, “Total Maximum Daily Loads
for the North and South Forks of
Kaukonahua Stream, Oahu, Hawaii,”
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dated September 2009.

(A) At a minimum, the Permittee
shall continue to implement the
TMDL I&M Plan and activities
stated in the “Final Waste Load
Allocation Completion Report for
the North Fork of Kaukonahua
Stream Monitoring for January
through December 2024”, dated
June 2025:

(1) Further revegetation of the
partially unvegetated areas
surrounding the antennae field
in the eastern portion of the
facility, and

(idi) Installation of geotextile
fabric material in order to
reduce erosion in areas along
the southern boundary of the
installation where outlet pipes
concentrate storm water runoff
onto steep sections of the
hillside.

In lieu of revegetating the
areas surrounding the
antennae field and for the
installation of geotextile
fabric in areas along the
southern boundary, the
permittee may implement
alternative equivalent or
better BMPs as long as the
reason for the change is
documented in the WLA
Completion Report.
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The installation of the
additional BMPs shall be
completed by 2028 and be
properly maintained.

Compliance shall be
evaluated on an annual basis
with monitoring beginning in
2028. The Permittee shall
at a minimum monitor for at
least one year for turbidity
at monitoring points NSW-1,
NSW-2, and NSW-3 in the Wet
and Dry Season to
sufficiently capture pre-BMP
and post-BMP installation
conditions to determine the
effectiveness of each BMP
measure taken. If turbidity
reductions are demonstrated
to DOH’s satisfaction, the
Permittee may discontinue
turbidity monitoring.

An updated WLA Completion Report
shall be prepared to demonstrate
compliance with the applicable
WLAs and shall include, but not
be limited to, monitoring data,
calculations, a comparison of
applicable WLAs and measured
loadings, and summary of the
evaluation methodology and
findings. Refer to Part

8(a) (3) (B) of this permit for
the requirements of the WLA
Completion Report. A comparison
of applicable WLAs and measured
loading, consistent with the
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evaluation methodology
established in its WLA
Completion Report, shall be
provided annually with the
Annual Report.

North Fork of Kaukonahua Stream WLAs

Table K-1. Numeric WLASs based on Flow Curve Intervals
Receiving Water Flow Curve Intervals{1}4{2}

Parameter Units Wet Season Dry Season

High Elevated | Stable High Elevated | Stable
Turbidity to%v 0219 | 0039 | 00011 | 0,043 | 0014 | 0.0003
% o lbsiday | 195 246 1.00 No TMDLs Required

{1} Wet Season is from November through April; Dry Season is May through October.
{2} Curve Intervals are 0-4% flow duration (High), 4-20% flow duration (Elevated), and
20-100% flow duration (Stable).

(B) The Permittee shall submit to
DOH an updated WLA Completion
Report for the North Fork of
Kaukonahua Stream when the
Permittee submits its next
permit renewal NOI form. The
Permittee shall include past
findings to address compliance
with the WLAs for Turbidity and
Total Nitrogen. The WLA
Completion Report shall be made
available on the Permittee's
website for public review and
comment. The report shall
include at a minimum the
following:

(1) A map of the Small MS4 and
drainage area to the North Fork
of Kaukonahua Stream, which
identifies collection areas,
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all outfalls, monitoring
locations, and receiving
waters.

(idi) An inventory of industrial
activities that impact storm
water runoff quality.

(11i) Detailed information on the
activities to be implemented to
maintain compliance with the
applicable WLAs.

(1v) Monitoring data, calculations,
a comparison of applicable WLAs
(i.e., elevated wet and dry
season WLAs for Tubidity and
elevated wet season WLA for
Total Nitrogen) and measured
loadings, and summary of the
evaluation methodology and
findings.

For ALL other Permittees

As applicable, comply with any
assigned WLA reductions, as
additional TMDLs are adopted by DOH
and approved by the EPA, consistent
with the TMDL document within the
timeframes as specified in its I&M
Plan, unless an I&M Plan has already
been developed by the DOH. If an I&M
Plan has been developed by the DOH,
then the Permittee shall comply with
those timeframes and requirements.

As additional TMDLs are adopted by
the DOH and approved by the EPA, the
Permittee for any assigned WLA
reductions will, within two (2) years
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of the TMDL approval, prepare an I&M
plan that will describe the
Permittee's approach to proposed
activities for compliance with the
WLA reductions. If compliance is
expected to take longer than l-year
after preparation of the Permittee’s
I&M Plan, a compliance schedule shall
be submitted along with its I&M Plan
that meet the requirements of 40 CFR
122.47.

A new NOI shall be submitted to DOH
upon submittal of the Permittee’s I&M
Plan to provide opportunity for
public comment and request for a
public hearing.

(b) The requirements of an I&M Plan, includes at
a minimum the following:

(1)

Detailed information on the
activities proposed to be
implemented.

Actual or literature documentation of
the estimated effectiveness of the
proposed activities targeted to
reduce the pollutants of concern such
as total nitrogen, total phosphorus,
total suspended solids, and/or
turbidity in the impaired waterbody
addressed by the TMDL, as applicable,
to demonstrate consistency with the
WLA reductions consistent with the
assumptions in the associated TMDL
document.

A detailed and quantitative analysis
55-K-24
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which demonstrates that the proposed
activities would ensure consistency
with the WLA reductions consistent
with the assumptions of the
associated TMDL document.

(4) Information from pre and post
monitoring activities to
qgquantitatively demonstrate
consistency with the WLA reductions
consistent with the assumptions of
the associated TMDL document.

(5) A monitoring plan which shall
identify activities to demonstrate
consistency with the WLA reductions
consistent with the assumptions of
the associated TMDL document.

Corrective Action

The permittee shall immediately stop, reduce, or

modify the discharge as needed to stop or prevent

a violation of the [basie—waterguatityeriteria
speeif] see 4-4_-]prohibitions as

~ o I + 2 ~n 11 [
o ULJ [ S S A\ 8 i N N [=J C 11T J )
specified in section 2(c) of this general permit.

Reporting Requirements
(a) Annual Report

The annual report shall be submitted by the
permittee and received by the department by
the twenty-eighth day of January of the
following year. The annual report shall
cover each calendar year during the term of
this permit and include the following:
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(1) Status of compliance with the terms and
conditions of this permit;

(2) Assessment of the effectiveness of each
component in its SWMP, including the
status of achieving the measurable
goals for each BMP; and

(3) Summary of the storm water activities
planned to be undertaken during the
next calendar year; and

(4) Status of TMDL compliance, including
progress for the proposed activities in
the I&M Plan and any milestone
commitments for MS4 discharges to
receiving waters with TMDLs adopted by
the DOH and approved by the EPA and
where the Permittee has assigned WLA(s)
within the regulated MS4.

(b) Planned Changes
The permittee shall report planned changes
to the permitted facility in accordance with
40 CFR §122.41(1) (1) (1), (ii), and (iidi) to
the director on a quarterly basis.
11. Submittal Requirements
(a) The owner or its duly authorized

representative shall submit signed copies of
monitoring and all other reports required by
this general permit to the director [at—the
feolleowing address—or as—otherwise
peeifiedsr]electronically via DOH's
e-permitting portal. The e-Permitting portal
may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit/.
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The owner or its duly authorized
representative shall include the following
certification statement and an original
signature on each submittal in accordance
with section 11-55-34.08(e) or (f):

"I certify under penalty of law that this
document and all attachments were prepared
under my direction or supervision in
accordance with a system designed to assure
that qualified personnel properly gather and
evaluate the information submitted. Based on
my inquiry of the person or persons who
manage the system, or those persons directly
responsible for gathering the information,
the information submitted is, to the best of
my knowledge and belief, true, accurate, and
complete. I am aware that there are
significant penalties for submitting false
information, including the possibility of
fine [e¥]and imprisonment for knowing
violations."

The owner or its duly authorized
representative shall include the notice of
general permit coverage file number on each
submittal. Failure to provide the assigned
notice of general permit coverage file
number for this facility on future
correspondence or submittals may be a basis
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for delay of the processing of the
document (s) .

All submittals shall be made on forms
provided and specified by DOH.

Additional Conditions

The director may impose additional conditions
under section 11-55-34.09 (b).

Public Notice of Permit Actions and Public
Comment Period

The DOH shall follow 40 CFR 124.10 for this
general permit and as otherwise specified below.

(a)

The Permittee shall publish, in accordance
with HRS 1-28.5, the Director’s proposal
(i.e., Public Notice document) to authorize
the MS4 to discharge under the general
permit. The DOH will provide the Public
Notice document to the Permittee at least
two (2) weeks prior to the publication date
as determined by DOH. The contents of Public
Notice document shall include the
information in accordance with 40 CFR
124.10(d) .

All publication and mailing costs associated
with the Public Notice document shall be
paid by the Permittee to the appropriate
publishing agency or agencies determined by
the Director. The Permittee shall submit the
original signed affidavit of publication to
the department within four weeks of the
publication date. Failure to provide and pay
for public notification, as deemed
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appropriate by the Director, is a basis to
deny coverage under this general permit.

Public Comments and Public Hearings

The DOH shall follow 40 CFR 124.11, 124.12 and
124.17, and HAR 11-55-13 and 11-55-14 for this
general permit. Public comments shall comply with
40 CFR 124.13. Publication and payment for costs
associated with the Public Hearing shall comply
with Sections 13(a) and (b) of this general
permit.

Record Retention

The permittee shall retain all records and
information resulting from the monitoring
activities required by this general permit
including all records of analyses performed and
calibration and maintenance of instrumentation
for a minimum of five years. This period of
retention shall be extended during the course of
any unresolved litigation or administrative
enforcement action regarding the discharge of
pollutants by the permittee or when requested by
the director or Regional Administrator.

Falsifying Report

Knowingly making any false statement on any
report required by this general permit may result
in the imposition of criminal penalties as
provided for in Section 309 of the Act and in

section 342D-35, HRS.

Renewal
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Requests for coverage under a renewed (reissued)
general permit must be received within the
timeframe as specified in the reissued general
permit. Requests must be made on forms provided
by DOH.
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Electronic forms are available at the
department’s e-Permitting portal. The
e-Permitting portal may be accessed at:
https://eha-cloud.doh.hawaii.gov/epermit/.
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